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PART I
General

1. Short tiile and commencemeni.—(1) These rules may be called the
Assam Legal Service Rules, 1962.
(2) They shall come into effect from the date of publication.
"2. Definitions.—In these rales unless there is anything repugnant to the
subject or the context :—
(i) *Advocate or Pleader” means an Advocate or Pleader envolled
ander the Indian Bar Council Act, 1926 or the Legal Practitioners
Act, '

1. Notification No, LJJ 102/61/17, dated the 29th October, 1962,
( 579 )
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1879, respectively ‘and" includes a person who is gualified to be
envolled as an Advocate under the Advocate’s Act, 1961 ;

(if) “Existing members of the Service” means those who are holding the

¢ post of Legal Remembrancer, Draftsman, Deputy Legal Remembr-

“ancer and Law Assistant to Legal Remembrancer to the Govern-
ment of Assam |

(i) “Service” means the Assam Legal Service ;

(1) «judicial Officer” means an Officer holding a post in the Assam
Judicial Service, “enior or Justior :

(v) ““Members of the Service’” means Officers appointed to the Assam
Legal Service from the date of publication of these rules ;-

(vi) “Schedule” means a Schedule appended to these rules.

3. Constitution of the Assam Legal Service.—There shall be constituted
a Service to be known as the Assam Legal Service consisting of ¢

(a) persons appoinied to the Service at the commencement dfthesc
rules under 6 ; and .

€] %er?o%s récritited to the Service after such commencement uS8er
ule 7.

PARTII
Cadre

4. Strength of Service.—(1) The strength of the Service and of cach kind
of post therein shall be determined by the Governor from time to time.

(2) The strength of the Service and each kind of post therein shall be as
riven in Schedule L.

Note.—Substituted vide Notification No. LJJ 284/74/8, dated 19-11-1976
and published in the Assam Gazette Part 1I-A, dated 9-3-1977 at page 922.

(3) The Governor may from time o time leave unfilled or hold in abey-

‘arice any post in the cadre or may increase as the cadre by the creation of

additional, permanent or temporary posis as may be found necessary,
PART III
Recruitment, Probation and Confirmation, etc.

5 Recrujtment.—Every post in the cadre shall be filled up by appoint-
ment thereto of :— .

(@) A member of the Service in the appropriate grade, or

() any other person eligible for recruitment to the Service in the
appropriaté grade.

6. Absorption of existing members.—The existing members of the Service
<hall be deemed to have been appointed substantively in their respective posts
in-the Assam Legal Service from the date of publication of these rules :

Provided that any member having a lien in any other Service under the
Government shall not beso absorbed unless he exercises an option fo' bz so
absorbed, and option once exercised shall be final, D
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7. Sel Ca djdates.n-(l) In the ecting Persong g,
appointmen; 0 the Sar ice dfrecrly, the O¥erngy ghal_f Make selet
qualified jegy; Practitionsrg o, Judicia] officerg
Person’s Je Gualificatjone t
SXperience, jr any : . _
Provjded that in the cage of 4Ppointment of g Person to the service- from
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Consulting 1he Assam High Court, (now Ganhay; High Cour-_t).
(2) It shajy no; © BECESsary for the Governg the Pypy;c Service
Commission for ﬁHing up the Posits ip Gr_ade I Grade IT of CIVice, by
0 Grade 7 and Grage [y of the ervice shaj alw; in
Consultation With the Pubjic Service Commfssion.
* 8 Qnaliﬁcatian for Appointmeps —~Any Person aPpointed directly ¢, a
. St in the Service mygp be Qualified jp the f‘oﬂowing Manner . _
i

1
i SCrititmens to of the Servj an Advocare
a Hig urt wh has Practiseq SUch for 44 IeasHO org
. Tudicia] Cfiicer Qualified to pe ted g5 5 High Court J,
2 m relatiop ¢ TeCTuitmeny 0 Grade I of the Service, Vocate
ol'a Hig Court 0 Practiseq . such at leagp IS or 4
Tudicjy Oflicer Qualified 14 b, aPpointeq 54 District
3) Telation ¢4

recruftmcnt 0 Grade 71 of the Serw'ce, an Advocate
of'a Higp Court o 2 Pleade, of 3 Districs Court

4s sych for g least 5 ¥ears or 4 Judje;

srandfng s and

0 hag Practiseq
G1a] Offjee of at Jeggt J Yearg?
(4) In relation ¢, TeCrujime to Grade IV of ¢ I'Vice ap Advocgt,
of g igh Coyrs Ora Pje der of Distries Court Who hag Practiseq
43 such fop at legst 3 rs aJudicja) Offic of at'} ast 3 Years
Slanding o, a Chief T anslator iy CTstwhile Lay, Parimen;
Preseng Legislative De ent j g at leags 3 ear, Derience m ;
Cither of the Partmengg d a law 8raduage € Yor g i
Suage Off, in the Crstwhile J. Depart Or presen; Legis
latiye €Partm ving a; least fy, Years CXperience 1 either of
the tmenty gpq hold; L egree Ognised Univer
Sity ;Jt
() For gy, Uitmeng iy, Grades | gpg Of the Serpige Candidag,
shaj] 5 ore thay , Years of ageon th i TY of the
Year of Vertise ent -exc!uding the age Concession Eiv i
ates pgj ng t Schedyleg stes and Sched

. {(6) For direc

Ct recmfnnenf m Tades 11 and IV of 4 Service | candi.
date shall nog p, Ore thap 35 Vears fage op The firgs January of
the Yea dver xclu ing the age COncessijop 8iven ¢,
Candidates lor ng to §e eduled Castes angd Scheduled T: es, ]

9. Promgy, .:‘-NOIfothfaHdiﬂg Anyihing o4 ‘ed jp Ry, “8£1bove, a
Membsr of the Service shalj pg eligible for py Motion ~ frop, 2 lower 8rade ¢
""‘-—__._\_\_h_\___\_\_\___\_\_
I Addeq by Natiﬁcatfﬁn N,
the Assa G
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the next highier grade, whetlier ima substantive or officiating capacity, and in
the case. of such promotion the qualificat"ons laid down for the direct recruit-
ment shafl ot be applicable ¢

Provided that for promotion from Grade II to Grade I from Grade 1T to
Grade 11 and from Grade IV to Grade I of the Service, the incumbent must
have had put in service at least for a period of 3 years in the Grade immediately
below the one to which he has to be considered for promotion :

Note.-—~The words for a period of 3 vears” have been substituted in place
of “for a period of 3 years, 5 years and five years respectively” by the Notifica-
tion: No. LIF. 284/T4/PT/5, dated 16-11-1977 and published in the Assam
Gazette Part T<A, dated 11:1-1978,

Provided further that the Governor in appropriate cases may relax the
period of service hereinbefore preseribed.

10. Seniority.—Seniority of members in the Service will depeitd on the
date of appointment in the case of persons confirmed in the service but mem-
bers of the service in a higher grade shall be senior fo those in a lower grade
irrespective of the date of substantive appointment to the post.

| SYNOPSIS
1. Reduction in rank—Losing some 2. Seniority rules are liable to
places in seniority list—If not alteration. )

reduction in rank.

1. Reduction in rank— Losing some places in seniority list—If not reduc-
tion in rank.—Since Article 311 makes no distinction between permanent and
temporary posts, its protection must be held to exfend to all Government
servants holding permanent or temporary posts or officiating in any of them,
but that protection is limited to the imposition of three major penaltics
contemplated by the service rules, viz., dismissal, or removal or reductjon in
rank.

Even an officiating Government servant may be reverted do his original
rank by way of punishment, :

One test for determining whether the termination of service was by way of
punishment or otherwise is to ascertain whether under the Service Rules but for
such termination, the servant has the right to hold the post.

When a person, officiating in a post is reverted for unsatisfactory work,
it cannot be said that reversion would amount to a reduction in rank. The
Government has a right to consider the suitabilility of the person td hold the
position to which he had been appointed to officiate and it is entitled for that
purpose to make inquiries about his suitability.” Losing somec places in the
senjority list is not tantamount to reducti n in rank.’

2. Seniority rules are liable fo alteration. —It is settled law that the service
conditions pertaining to seniority are liable to aiterati-n by subsequent changes
that may be introduced in the rules and except to the extent of protecting
promotions that have already been earned under the previous rules, the revised

1

1. The Divisional Personnel Officer, Southern Railway v. §. Raghavendrachar,

AIR 1966 8C 1529 at | il, 1532, 1333 and 1534 ; (1966) 2 8CJ 534,
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rules will operate to govera the seniority and future Promotion prospects of alf
‘the persons in the comncerned service.l

I1.  Probation and confirmation. —(1y A members of the Service appoint-
ed to a permanent post shall be placed on probation for a period of one year
from the date of appointment to sgeh post provided ‘that the service rendered

-in an off ciating or tem borary capacity may he taken into account in Computing
the period of probaiion :

Provided further that the Governor May in any suitabls case relax or.extend
the period of probation. :

11 Pay.—(1) The Scaje of pay admissible to -the members.of each clasg
of Service in the different Grade is shown in column (2) of Schedule II :

Provided that any existing member of the service shall continge to draw in
the said relevant scalé of pay at the rate which he would have drawn but for the
iatroduction of these rules as well as increments therejg on dates on which they
would have been admissibje in the old scale,

(2) The members of the Ssevice in different grades as shown jn column (1)
of Sch:duls I1 holding the pos: of Sseretary, Join: Szeretary, Deputy Secretary
and Under Szcretary tespactivaly of tha Goveramen; of Assam shall also bs
entitled to Spazial Pay as showa in colump (3) of the Schedule,

Note.—Substituted vide Notification No, Ly, 284/74/8, dated: 19-31-1975
and published in the Assam Gazstte Part II-A, dated 9-3-1977 at Page 922,

——

13. - Leave Pension, ete.—Except as provided in these rules, pay, allow-
ance, pension, leave and other conditions of service shall be regulated by the
Civil Services (Classification, Control ang Appeal) Rules, Fundamental Ryles,
Assam Subsidiary Rules, Assam Pension Maaual and other relevant rules for
the time being in force, : :

is now further recognised By courts both in Bagland and i
where a body or authority is characteristica.lly administrat
natural justice is also lizble to be invoked if the decis

I. W.G.J. Kumarv, Union of Indis, (192) | SLJ 452 (1%63) | SBR 715,
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respect of matters for which 1o provision is made in these rules shal] he the
Same as are for the time being applicable to other officers of the Government

of Assam of corresponding status,

15. Power of Relaxation.—For the purpose of removing any difficulty jn
the implementation of these rules, it will be within the discretion of the
Governor. to relax to any of these rules to resolye the said difficulty,

}SCHEDULE 1
Judicial Department

Grade I.—Legal Remembrancer and Secretary to the Government of

Assam, s 1

Grade II.—Joint Legal Remembrancer and Joint Secretary to the
Governinent of Assam, 1

Grade 1I1.—Deputy Legal Remembrancer and Deputy Secretary to
the Government of Assam. 1

Grade IV.—Law Assistant to the Legal Remembrancer and Under
Secretary to the Government of Assam, e i

Legisiative Department

Grade T.—Secretary to the Government of Assam, .. 1

Grade II.—Senior Legislative Counsel and Joint Secretary to the
Government of Assam, 1
Grade I.—~Deputy Secretary to the Government of Assan. 1

Grade IV.—Junijor Legislative Counsel and Under Secretary to the
Government of Assam. 1

SCHEDULE 11

(1) @) (3)
-__—‘_'_"‘_"—--—-_,______"_‘_'__‘—-——_._____._..___._ ...... _ —
Grade Rs. 2200-75-2800 p. m, Special Pay as is paid to other
' Secretaries, Joint Secretaries,
‘Grade IT Rs. 2000-75-(EB)-75-26{)0/- Deputy Secretaries and Under

p. m. _ Secretaries to the Government
Grade ITI Rs, 1725-60-2025-(EB)~70- of Assam].
. 2375}* P. m.
Giade 1V Rs. 875-40—1075-(EB)-4Qv
1275(EB)-45-1 500-50-1850/-
p. m.
1. Btate of Punjabv, K. R, Erry and Sobhag Rai Mehiz, AIR 1972'8( 834
" oat 839,

, Rubs. by Noﬁ-_-Nﬂ, LA 284” 4PT, W16, dated 15:11-1985,
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