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b o 50. Where any area has bcen developed by the

uthority to , ’ . =

require local Althority, the Authority may require the local

authority to aythority within whose local limits the area so

SSsume res- o . g rqe

poasibiliy developed is situated, to assume -responsibility for

for ameaitisthe maintenance of the amenities which have been

in ceriain - . T

cases. provided in the area by the Authority and for the
provision of the amenities which have not been
provided by the Authority but which inits opinion sho-
uld be provided in the arca, on terms and ccnditions
agreed upon between the Authority and that Jocal
authority ; and where- such terms and conditions
cannot be agreed upon, on terms and conditions
settled by the State Government in  consultation
with ‘the local authority on areference of the matter

to that Government bv the Authority,

CHAPTER V
“oad and Stregis :

width or 91- (1) The Authority shallfrom time to time with the
public strects, sanction of the Statc Government specify the minimum
width for different classes of public streets according
to the nature of the traffic likely to be carried
there, the localitics in which they are situated, the
heights up to whicit building abutting thercon may

be crected and other similar considerations.

(2) The width of a new public street shall
not be less than that prescribed in sub-section (1),
or that shown on the Master Plan for the class

to which it belongs in areas for which Master

Plan has becn prepared.

Power to 52. The: Authority may preseribe a line on

preseribe e or both sides of any public strect, provided

by the Authority in the prescribed manner. No
person shall construct or reconstruct any rortion
of any building on land within. the prescribed new

gtrect line.

a ‘public notice_ of the propesal has been issued
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Sele Dl 53. (1) If any building or any part of a buil
the prescric ding abutting on a public strect is within  such
ped strext line of the street, the Authority may require such

building to be set back to the prescribed line,

whenever it is proposed ;—

(a) to re-build such building or to take down
such building : : .

(b) to remove, rcconstruct or make any addi-
tion to or structural aiteration in any
portion of such building which is within
the regular line of the street.

(2) When any building or any part thercof
within the prescribed line of the strect falls down
or is burnt down or is taken down, undcr the
provisions of this Act or otherwise, the Authority
may at once take possession of the portion of land
with n the prescribed line of the strcet previously
occupied by the said building and f necessary,
clear the same.

(3) Land acquired under the foregoing sub-
sections shall, henceforward be deemed to be a
part of the public street. :

 cquisition 54. If any private land whether open or en-

of lind  closed lies, within the prescribed line of a public

ine of street, Street and is not occupied by a building or if a
platform, verandah, steps, compound wall, hedge
or fence or other structure, is within the line of
such strect, the Authority may, after giving the
owner of the land or building a notice of the in-
tcntion to do so, take possession of the said lan
with its enclosing wall, hedge or fence, if any, or
of the said platform, verandah, steps, or such
other structure as aforesaid or of the portion cf
the said platform, verandah, steps or otker such
structure as aforcsaid which is within the prescri-
bed line of the street. ‘

acquisition. .~ 55. If a building or land is partly within the
ning part of prescribed line of a public street and if the Aup-
building  thority is satisfied that the land remaining after

and lan . = = < L
after their the exclusion of the portion within the said line

{’}?{x}i;";rg_- will not be suitable or fit for construction of inde-
_eribed line pendent building, the Authority shall acquire the

of the street o ini i i ;
g e "'n?g;?mg portion .of the land if so desired by the

L
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CHAPTEKR VI

Acquisiticn ¢f land

o 56. Where on the rcpresentation of the Autho-

vemment toTily it appcars to the Statc Gcvernmert that in
scquire land. ¢ rcier to enable it to eXccute the scheme it is ncce-

Proceeding

for acquisi-

tion of land.

ssary that land within, adjoining or surrounded by
any such area should be acquired, the State Govern-
ment may acquire the land by publishing in the
Official Gazette, 2 notice to the effect that the
State Government has decided to acquire the land
in pursuance of this section.

57. (1) The provision of the Land Acquisition
Act, 1894 (Central Act !.o- I of 1894 as amended)
shall be applicable for " acquisition of land under
this Act and the ccmpensation shall be computed
under the provisions of th¢ same Act. '

(2) In computing compensation fcr land acqu-
ired, the valve will be market value as prevailed
on the date of coming into force of this Act.

(3) The cwner of the lands will also be enti-
tled to the reascnable cost of development, if any

‘made during the period.

Disposing
of land.

(4) Twenty five per cent increase in value on
the date of acquisiticn cf the land. :

(5) Where *any such land has been acquired by
the State Government it may, after it has taken
possessicn of the land, transfer the land to the
Authority for the purpcse for which the land has
been acquired on payment by the Authority of the
ccmrpensation awarced uncer that Act and cf the
charges incurred by the State Government in conne-
cticn with the acquisition. ‘

58. Subject to the rules made under this Act,
the Authority may retain, leasc, exchange or other-
wise, transicr any land acquired by it under this
Act: E - :

—
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Provided that in casc of lease or transfer the

owner will get first priority if due to acquisition

he becomes landiess.

-Provisions of 59. (1) The Authority may, in the first instance

private nego-

P tan berore make reasonable efforts to purchase any land by
compulsny private negotiation. '
acquisition.
(2) In case of failure to purchase the land by
privatc negotiation within a specified time, the said
land shall be compulsorily acquired. :

: (3) Nothing in this section shall, however debar

tie Stete Government or tae Authority {rom com-
pulsorily acquiring any land without prior private
negotiation,

i’:gg}@{) ;0 690. All payment duve to be made to any person

adjustmect. DY thi€ Auti:crity under this Act, shkall so far as
posible, be made by an adjustment in respect of
the plot concerned or of any other plot in which
he h:s an intercst an'l failing such adjustment pay-
ment shall be agrecd upon by the parties.

Sarkariland. . 61. (1) Tie Statz Government may by notifi-
cation in the Officicl Gazette and upon such terms
and ccnditens #s may be agreed upon between
the Stzie Government and the Aulticority, place at
the disposal «f the Authority all or any developed
end undeveloped lands in  Guwzhati Metropo-
liten arca vested in the Government of Assam
(known end here-in-cficr referred to as “ Sarkari
lands”) for the purpuse of develepment in accoer-
dance wiie the piovisicns «f this Act.

(2) No develo pment of any Sarkari land shall
be underizken  or carried cut cxcept by, or under
the  control end supervision of, the Authority after
such lund has becn ploced at the disposal of the
Authority under sub-section (1),

o
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(3) After any such Sarkeri land has been de-
velecped by, cr under the' contrc] and surervi-
sion of the Authority, it shell be dezlt with by
Authority in accordance * with rules mide and di-
rections given by the State Gevernment in this
behalf, ’

(4) If any Sarkari land placed at the disposal
cf the Authority under sub-secticn (1) is rcquired
at any time thercafter by the State Government,
the Authority shall, by nctificat.cn in tle official
Gazette, rerlace it at the disposal of the Siate Go-
vernment upon such terms and conditions as may
be agreed upon between the State Gcvernnent and
the Authcrity.

Gonr i 62. Nctwithstanding anything contained in sub-
uthority . 5 £ - 3
to develop Sectlon (4) of Section 35, the Autlority may, if
landin non- jt js of opinion that it is expcdient to do so, un-
development : >
wred. dertake or carry out any development of any k.nd
which has been transferred to it or . placed at its
disposal under fection 57 cr Section 61 even if
such land is sitvated in any area which is not a

development area.

CHAPTER VII

Co mpensation and Levy, Betterment

and Development Charge. -
Qightto  63. Any person whose property is injuriously
tion. affected in value by the making of a Schemc shall,

.if he makes a claim for the purpose within a period
of three months after the date of publication of a
notification sanctioning the scheme under Section 39,
be entitled to obtain compcensation in respect there-
of from the Authority. ;

I i 64. A persen shall rot be entitled to obtain
“.n,,;i( n. con pensaton under the foregoing section on account
of any tuildirg erected cn c¢v contract nade cor
othir thing dcne with 1esyect to any land within
the arca ircluded in a scheme after the date of
the rotificaticn ¢f tke scdene under Section 35

®
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Proviced that this provision shall not apply

to any

building erected, conirect made or other

thing done in accordance with the permission gran-
~ted under Sections 23 and 41 of this Act.

Power of 65.
Government

(1) No compensation shall be payble in

to exclude  Trespect of any ploperty which may bc  injuriously
compensation affected by rutting into operation of any provxswn

mn certain

cases. Ofthe SChCIIL,, thcn sl

(a)

(hy
{c)

(d)

(€)

- (g)

(2)
refusal

prescribes the space about buildings ; or

limit¢ the number of buildings ; or

regulates the size, height, design or external
appearance of buildings ; or

prohibits or restricts building operations
vermanently or temporarily on the ground
that erection of building thereon will be
likely to be injurious to the health of the
poccupants  or the neighbours or likely to

- cause excessive expendlturc of public money

in making provisions  for roads, sewers,
water supply / or other public services ; or
Prohibits jor restricts the use of land or
a building for a purpose which may involve
danger or injury to public hygiene or the
health of the cccupants or their neighbours
or for a purpose which, is agaur;t the
public policy or public morals « or

in the interests of safely, ﬁemdates the
heigth and  position ofpropoben walls, and

- building ferces or Hedges near the corners

or bends of roads sior

in the case of he erection of any buil-
ding inicnded to be used for purposes of
business or industry, reqaives the provision
of parking the Vehicles,

\
Mo compensatio  shall  he - payabie  for
of  permission  to  make any  alleraiion

in any building which is not in conformity  with
the use specificd ' in the plan  or in the scheme

S
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Rightof 66, (1) The owaer of any laad which is to be
require Au- acquired for purposes of a scheme may,at any
;‘;g{:l‘rye lo time after thesanction of the scheme by the Govern-
purchase ~Mment, by a written notice to the Authority
land. in the prescribed manner, call upon it to acquire

or purchase the land in so far as the Iland

is to be acquired by the State Government or

the Authcrity

(2) If within six months of the services of
the notice under sub-section (1), the land is pot
purchased or acquisition proceedings are not star-
ted, the scheme in so far as that land is concerned,
shall be deemed ‘to have been withdirawn and all
netices and orders in that conncction shall lapse.

maaags L R property which has increased in

fie. value duc to its inciusion within an area under

a plen or a sch-me or due to the execution of

- ;uch scheaies shall be charged witha  bettrment
ger

Provided that no such fee shall Le ! levied in
¢ respeci of the lands owned by Government and
ofi such public lund or building as are used for
charitable, religious and cducational purposes or
for places of mnon-profissional  entertainment  and
reereabion.

Provided further that when any laud belonging to”
/- Government has been let out v Governmeut 10
any porson, then the land and any buildine siwated
thereon shall be subject to a betterment fee ynder
this section. ’

(2) The betterment fee shall be an  amount
cqual to twenty percent in easc  of residential
holdings so long the original owncrs use for their
residences and equal to Aifty pereent  in case ol
non residential arcas and will be  realised in five
equal instalnents.

EXPLANATION : “The increase i value for the
purpose of this section  shall- be  the ncrcase in
the market prices in between (he date on which
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Appeal.

Levy of
development

charge.

a notification under sub section (1) of Section 35
has been issucd and th: date on which the
execution of the scheme has besn substantially

completed. .

68. (1) Any person aggrieved by the decision of
the Authority with respect to mattcrs of comperisa-
tion and Dbetterment fce, may appeai to the
Appellate Authority within thirty days of the award,

(2) If the owner of any pronerty objects to
the amount of bstterment fee determined by the
Authority on any ground, he shall also state the
amount which, he conterds would be correct and
may within thirty days ~f thz date on which the
determination of his objection or a;peal becomes
final by written notice, require tirc Authority to
acquire the property together with any building
or other works that may exist thercon.

(3) The Authnrlty shall t ereu)on acguire the
properiy,

69. (1) In accordance with the provisions of this
Act, and the rules madc thereunder and with
the previous saaction of the State Govornment,
the Authority shall, by notiﬁcat%on published in
the Official G‘lzgttc levy .a charge (hercin-atter
called the. de v<?10p.nu1t {m‘ﬂ on the carrying oat
of any devels opment or  change of use of land
for which permission of the Authority is required
at the rate prescribe !l in the rule @ -

(2) The fees shall be leviable on any person
who underiakes or carrics out such development
or changes any such use.

(3) Notwithstending  anything  contained in
sub=sccticns (1) and (2), no deve lnnmcm fees shall
be levied on (kvclopmcnl or change of use of
Ay land  vested in or under the usnlml O PossC-
sston  of  the Centrzl Government.  the  State
f ‘overnment or any local authority.
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(4) The State Government may, by rules, provide -
for the exemption from the levy or develcpment
facs on' eny development ¢r change of any use of
ary -land  specified in the rulis,

(5) (i) For the purpesc of providing and
maintzining any amenity, the Authority may also
levy such fees as it may consider necessary which
shall be in additicn to any fee for ihe time
being leviable under this Act or any cther law
in force, in respect ¢f ary land c¢r building cn
the transferee or occupier thereof.

(i1) Where any transferee or occupicr makes
any defoult in the payment of any fee levied
under clause (1) of sub=sceticn (5), the Authority

- may direct that in addition to th¢ zmount of the
arrcars, a sum of not cxcieding that amount shall
be rccevered from tire transferic or cccupicr, as
the cese may be, by way of penalty. :

(iii) In cuse of any default in payment of an
amount payable under this Act, tic «utstending
amount in default fogelher with any sum, if any
dirceted to be paid by way of penalty under
clause (i) of sub-section (3) may be pecovered
irom the transferce or occupier, as the case may
be, in the same manner as arrear of land pevenue.

e 1000 case of non-payment of copsideration money

o or DE Lptamment tuacol on account of the sk e of

tuilding. any land or bullding orf gy veet due in Tegpeet
of the lease of any such lamg  or biding or  in
case of the birach of any other conditions of such
transter ar beeach of - any: ', cniede vpder the
Act, the Awthority. may if thinks i, recvme  the
and or buildine o tansferred  and may  furdher
forfeit the wlole or any part of the morey ilanry.
paid i respect thereof.

=
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CHAPTER Vlil

Appeals and the Appeliate Authority

oo 71. (1) Save as otherwisc provided, the Stute
Apoettate Government shall appoint an Appellate Anthority
Aatsodite, to hear all appeals arising out of the Provisions
oi this Act. The decision of Appeliate Authority
shall be final. v '

{2; The person or persons appointed by the
State . Government as  Appellate Authority

s.:all fiave the qualification of a District Judge, or
of becoming a member of the Assam Board of
Revenue constituted urder the Assam Boards of
Revenue Act, 1967, (Assam Act-XXI[ of 1962). The
appointment shall be on such terms and conditions
as the Stat¢ Government mav decide.

Duvm of . 79. (1) The dutics and powers of the Appellate
A-p-tace Authority shall be as follows:—
Auhocity ~

{(a, to hear and decide appeals against the
orders of the Authority ;

(b) to dccide and hear appcals in respect of
such other matters and exercise such
other powers as may be entrusted to and
conferred upon it by the Statec Govern-
ment in accordance with the provisions of
this Act.

(2; All appeals to the Appcllate Authority
shall be filed within a month from the
date of the order appealed against. The time
requited for taking out copics of the order shall
be excluded. The Appellate Authority may, however,
in its discretion condone suck (elay in filing
appcal for sufficient rcasons. '

Wi v i%. (1) The Appellate  Authority shall conduct its

of wicking procedings in  the prescribed manner after giving

- A;;;_.};"SL. the cpposite parly or any one interested in  the

Auttoity, order appealed against and  give cppertunity  of
being heard.




S
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(2) The Appellate Authority may, at any time

call for any extract from any proceeding of the

" State Government or Authority and call for any
return or statement or report concerning or conn-
cted with any matter with which the Authority
has been authorised tc deal. s

(3) The Appellate Authority shall bave all-
the powers of a Civil Court for the purposes cf
taking evidence on oath or enforcing-the atten-
dance of witnesses including the parties interested
or sny of them and ¢ompelling the production of
documents .and material objection 1if considered
necessary. :

(4) The Appellate Authority in its discretion
may make any orders regarding the cost to be paid
by any of the parties to the proceceding and the
Appellate Authority shall have full power to deter—
mine by whom or out of what property and to
what extent such costs are to be paid and the
Authority shall be bound to cxecute the orders of
the Appellate Authority in accordance with the
directions, if any, contained in the order and such
costs or amounts awarded by the Appellate Autho -
rity shall be realised as arrears ot land revenue.

i‘;;;,;;*t‘:" 74. The Appellate Authority may sit either

Awthority @t the Head Quarter of the Guwahati Metropolitan

May sit. DCVelOpm’cnt Authority or at any other ‘place
within the local limits of his jurisdiction whieh he -
may deem convenient for the consideration and
decision of any matter hefore the Appellate Autho-

: Iity. : 4

Bigiw. 75. Every party to any proceeding before the

& /

Freognised Appcllate Authgrityy constitu}tgd under this Act,

BEaY: shall be entitled to appear either in_person or by
his agent authorised -in writing in this behaif.

Protection 76. (1) No suit, prosecution or other legal pro-

yfaction  ccedings shall lie against any person for anything

thisAct.  which is in good faith done or intended to be
done in pursuance of this Act or any order made

thereunder. : : : -

(2) Save as otherwise expressly provided in

this Act, no suit or other legal proceeding shall

lie against the Statc Government for any damage

R R e S e S g e R e
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caused or likely to be caused by anything in good
faith done or intended to be-done in persuance
of this Act orany order made thereunder.

]

CHAPTER IX
Finance, Accounts and Audits.

Fundof the 77 (1) The Guwahati Metropolitan Develop-
ﬁt}‘;ﬁgﬁ{itan ment Authority shall have and maintain its own
Development fund to which shall be credited---
Autherity.
(a) all money received by the Autherity from the
State Government by way of grants, loans, advances
or otherwise;

(b) all development charges or other fees yecel-
. ved by the Authority under this Act or rules or reaula-
tions made thereunder; and '

(c) all money received by the Authority frem
any other sources.

(2) The Authority may keep in current account
in any nationalised Bank approved by the State
Government in this behalf, such portions of cach
fund as may be prescribed and anv money in excess
of the said sum shall be invested in such manner or
may be approved by the State Goverament.

Grants, ad- 78. The State Government may make  such grants,

janeeand ydvances and loans to the Authority as it may deem

sute Go-- necessary  for  the performance of the functions

reroments - ynder this Act and all such grants, advances and
loans made shall be on such terms and conditions
as the State Government may  determine,

Podice 79. (D) The  Guwahati - Metropolitan Develop-
borrow ment Authority constituted under this Act shall be
g bt deemed 10 be a local authority as detined in the Local

Authorities Loans Act, 1914 (Central Act., I\ of

1914) “for the purpose of borrowing money under
that Act, and the making and execution of a plan
and scheme shall be deemed to be a work which such
focal authority s legally authorised 1o carry out.

ik
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The Authority may, from time to tine, bor-
row money by way of loans or debenture frem such
sources issue debenture at such rate of interest and
for such period and upon terms, as the State Govern-
ment may approve, any sum of rmoney required for
carrying out the purposes of this Act or “servicing
any, ican obtained by it. 5

£hevsiamupent
==

£2y
7
=

80. The receipt of the Authority under this Act

shall form a separate development fund and all ex-

penditure under this Act or anv development scheme
thereunder. shall be defrayed out of such fund. Neo
portion of the fund shall. except with the sanction

~t
O3

-not -provided by this Act.

P o 1 \ ST, - . « . . .
ru::»;;l:m; oi.‘(l_} The Authority shall maintzin a sinking
I fund for the repayment of money berrowed or floa-

ted or issuing debenture by it.

(2) The money paid into the sinking fund shali
be invested in such manne: and in such sucurities
as may be prescribed.

(3) The sinking fund or any part thereof shall be
- _ applied in or towards, the discharge of the Joan or
part thereof for which such fund is created and until
such loan or part thercol s wholly discharged. the
moneyv standing to the credit of the fund shall be
apolied for no other purpose. :

Budzatof the  82. The Authority shall prepare every year in

Authority. guch form, a budget of the Authority in respect of
the next financial rear, showing the estimated re-
ceipt and expenditure under revenue head and capi-
tal head separatcly, and submit it to the State
Government not later than fifteenth of February each
year ot as may be directed by the State Government
for approval. '

Accountsand 3. (! The Authority shall maintain  proper
_Addit - gecounts and other relevent records and prepure and
annual -tatement of account including the balance
sheet in such form as may be approved by the State
Governiment.

.' *
(2) The accounts of the Authority shall be sub-
ject te Audit annually by the Accountant Gene ral

: :

the State Government, be exvended for purposes




942 THE ASSAM GAZETTE, EXTRA-ORDINARY, NOV.14,1987

Assam. The accounts of the Authority along with
the Audit Report shall be placed bcfore the State
Legislature.

Ré;gféf“: 84. As soon as may be after the close of a year,
the Authority shall prepare a report of each activi-
ties during the preceding vear and submit it to the
State Government in such form and on or before such
date as may be prescribed Legal proceedings.

CBAPTER. X
Lcgal proceedings

Peaalty for 85, (1) Any person who, whether at his ownins-
development tance or at the instance of any other person,

or for w¢ commences, undertakes or carries out development,

ther in con- OF charges use of any land or building,
formity witi

the Master
Plan and
scheme.
(a) in contravention of the provisions of the
Master Plan and Zoning Regulation and
of any development schemes ;
(b) without permission as required  under
this Act :
(¢) in contravention of any condition subject
to which such permission has been granted:
(d) alter the permission for development  has
been revoked under Section 33 © or
(¢) in contravention ol the permission which
has been modified under Section 33
it b opunishable under this section.




