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ASSAM ACT III OF 1934

¥ THE ASSAM CRIMINAL LAW AMENDMENT
. ACT, 1934*

{Published in the Assam Gazellee of the 9th May 1934.]

Whereas it is expedient to supplement the ordi- Peeamble,

nary criminal law in Assam ;
i3 And whereas the previous sanction of the
T Governor-General has been obtained under sub-section
(3) of section BOA of the Governmeat of India Act to
the passing of this Act ;
It is hereby enacted as follows :—

1.(1) This Act may be called the Assam Criminal Short title

Law Amendment Act, 1934 ; commence-
: oy
(2) It extends to the whole of Assam. tion,

(3) This section and section 2 shall come in to
force at once.

}. [The remaining provisions of this Act, in whole
or in part, shall come into force in such areas and on
such dates as the (appropriate Government)#, may by
notification in the [official Gazette] # specify and
or this purpose different dates may be specified for
different areas].

E 2. In this Act, unless there is anything repugnant Dcinition.
'V of 1898. in the subject or context, “the Code™ means the Code
- of Criminal Procedure, 1898.

*For Statement of Objects and Reasons, see Assam Gazelfe
( Batraordinry) dated 91h March, 1934 : for Proccedings in Counil,
see  Assam G , 1934, Part V[, pages 337—339, 6690—T07
787—885, 861— 888,

1. Substituted by Assam Act II of 1986 for the words “The

= remainder of the Act shall come into forre in such area and on
such date as the Local Govrenmeat may by notification dircct”,

2. Substituted by the A, O, 1937 for *‘L. G™.
3. Substituted by the A. O. 1987 “for Assam Gazette™.
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-l_’m’ofthq. Ig [ard ‘the appropriate Goveinment’ means, in
oPHate yelation to any of the matters cnumerated in List

“¥ Lin the Scventh Schedule to |the Constitution]t
entral Government, and in relation to any other
49 matter, the [State Government]2,

3.(1) The [appropriate Government|?  may,
by order in writing dircct that any person ac
ot any offence specified in the First Schedule shall
be tried by Commissioners appointed under this Act.

(2) No order wunder sub-section (1) shall be
made in respect of or be deemed to include, any
person whko has been committed wunder the Code
for trial before a High Court, but save as afore-
said an order under that sub-scction may be made
in respect of or may include, any person accused
of any offence specified in the First Schedule whether
tl ¢ offence was committed before or after the com-
mencement of the Act

Appointment 4.(1) Commissioners for the trial of persons
quali- under this Act shall be appointed by the [appro-

fication of priate Gevernment.]*
Commis- P g ]

i (2) Such Commissioners may be appointed for

the whole of Assam or for any part thereof, or
for the trial of any particular accused person or
Pcmhs-‘

(3) All trials under this Act shall be held t

three Commissioners, of whom at least two

be persons who at the time of appointment under
this section are serving as, and have for at least
three years served as or exccised the power of,
Sessions Judges or Additional Sessions Judges, or are
persons qualified [under clause (2) of Article 217 of
the Constitution ]° for appointment as Judgesof a
High Court. '

(4) At any time before the commencement of
the trial of any person under this Act, the [ap-
propriate Government]* may, by an order in writing
stating the reasons therefore, withdraw the case of
such person from the Commissioners appointed for
the trial and transfer it for trial to three other
Commissioners appointed in this behalf,

1 Subsituted by the A, O. 1950 for “the Government of
India Act, 1935,

2 Substituted by A, O. 1950 for “Provincial Government.

3 Inserted by the A, O. 1937,

4 Substituted by A. O. 1937 fer “L, G.”

8 Substituted by the A, O. 1950,
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f (5) At any tme in comrse of trial or beforg
commencement of tria! il th - accused has any
able apprehension that he will not have a fair tril§
the hands of the Commissioners appointed b
[appropriate Government]} as aforesaid he shall ha
the right to move the [appropriate Government]! for z
transfer of the case to tlirce other Commissior ers to
Le appointed by the [appropriste Government. |}

5. (1) Commtssioncrs appointed under this Act Procedure of
may take cognisance of offences without the accused Elﬁ':::"
Leiog committed to them for rial, and in trying

accused persons, shall, subject to the provisions of

section 13, record evidence in the manner prescribed

in section 356 of the Code and shall, in other respects

also, subject to the Act and to any rules made
thereunder follow the procedure preceribed by the

Code for the trial of wirrant cases by Magistates.

(2) In the event of any difference of opinion
-among the Commissioncrs, the opnion of the majority
shall prevail. '

6. (1) The Commissioncrs may pass uPon any Powers of
convicted by them anv sentence authorised
w for the punishment of the offence of which su
person is convicted.

:g Siom:

(2) If any trial under this Act itis found that

accused person has commiitted any offence
whether such offence is or is not an offence specified
in" the First Schedule, the Commissioners may corvict
such parson of such offence and pass any sentence
authorised by law for the punishment thereof.

47} The provisions of the Code, so far only as Application
are not inconsistent with the provsions of, or the ﬂ‘;. the Code
ial procedure prescribed by or under, this Act ﬂmm“g
apply to the proceedings of Commissioners Proceedings
inted under this Act, and such Commissioner of Commis-
all have all the powers _ conferred by the Code on a sioners.
Court of Sessions exercising orginal jurisdiction.

" 1 Substituted by the . O. 193] for “Local Government”.
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b, 8. Notwithstanding anything contained in this

for trial of Act or in any other Act—

who surren--

ders or {8 - =

arrested  af- (1) (a) if after the commencemnt of a trial

ter commens" by Commissioners under this Act any

g person surrenders or is arrested who, in

bidn-briligp the opinion of the [appropriate Govern-

previous ment]* might, if he had surrendered or

wial been arrested before the commencement of
th+ t.ial, have been tried jointly with the
persons  under trial the [appropriate
Govercm nt]* may direct that he shall
be placed on his trial jointly with such
other persons at the said trial:

Provided that the name of such person was
included with the names of the persons
under trial in the order under sub-section
(1) of scction 8 directing their trial or in
the report under clause (a) of sub-section
(1) of section 173 of the Code;

(b) when any personin rvespect of whom a
direction has becn made under sub-clause
(a) is produced before the Commissioners,
any evidence already recorded in the trial
may be admitted as evidence against him
or in his favour; :

(2) in a trial by Commissioners under this
Act ol any person who has surrendered
or been arrested after the conclusion of a
previous trial under this Act at which, in
the opinion of the Commissioners, he
migh, if he had surrendered or been arres-
ted before the commencement of such
previous trial, have been tried jointly
with the persons then tried any evidence
recorded in such previous trial may be
admitted as evidence against him or in
his favour:

Provided that the name of such n was
included with the names of the persons
previously tried in the order under sub-
section (1) of section 3 directing their
trial or in the report under clause (a) of
gsc!:énection {1) of section 173 she

c. ;

*Substituted by the A O. 1937 for “Local Government”,

A — LT, Pr—

R eyt . S ot
- : L% by i = 5 ot gy N (S G T




or 1984) Assam CriviNaL Law AmenpueNT Aot

(8) where any evidence recorded in the ab-
sence of the accused person is admitted e
under sub-clause g()), of clause (1) or
clause (2) the mimissioners may on
their own motion recall any witness who
has given such evidence in order that he
may be further examined or  cross-
examined and shall, atthe instance of the
accused person or his pleader, recall any
such witness for such purpose, unless, in A’
the opinion of the Commissioners, for
reasons to be recorded in writing, it is
not necessary in the interest of justice that
the witness should be rccalled,

(4) The provisions of this section shall apply—
(%) to the trial of persons who surrendered or
were arrested before the date of the
commencement of this Act, in respect of any
offence for which they have not at such
date been placed on trial, as well as to
the trial of persons who surrender or are
arrested after that date;

. —:Ii-;.ﬂ;.-‘-l-\ﬂ-'ﬂ'-—..—-ﬂ,ﬂ*;; B

ik

‘ (if) to the admission of any evidence recorded,

’ whether such evidence was recorded be-

fore or after the said date in a trial under
this Act.

9. (1) Commissioners trying an offence under Tender of
this Act may, witha view to obtaining the evidence Pardon,
of any person supposed to have been directly
concerned in or privy to, the offence, tender a pardon

to such person on condition of his making a full

and true disclosure of the whole of the circumstances
within his knowledge relative, to the offence and to

every other person concerned, whether as principal

or abettor, in the commission thereof.

. (2) Where, in the case of any offence for the
trial of which by Commissioners an order has been
made under sub-section (I) of section 3, a pardon
has, before the passing of such order, been tendered
to and accepted by any person under section 337
of the Code, the provision of sub-sections (2) and (3)
of that section of the Code shall apply as if the accused
person had been committed for trial to the Com-
missloners,
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(3) For the purpose of sections 339 and 339A of
the Code pardons tendered under sui-section (8)
and sub-sccidon (2) shall be decmed respectively
to have been endered under sections 338 and 337
of the Code. g

Po'er to 10 (1) Inany irial hy Commissioners appointed
'ﬁde P under this Act, the Commissioners may, if they think
public from fit, order at any stage of the trial that the public
place of generally or any particular Pperson shall not have
\rial. access to, or be or remain in, the room or building

used for the trial.

(2) Where in the course of any such trial the
[Government|' Prosecutor certifies in writing to the
Cowmission~rs that it is expedient in the interests of
the public peace or safety, or of the prace or safety of
any of the witnesses in the trial that the pu lic
generally should not have access to or be or remain
in, the room or building used for the trial, the
Commissioncrs may order accordingly.

Power 1o 11. (1) When any accused, in trial by Com-
deal with missioners appointed under this Act, has by his
m*’ voluntary act rendered himself incapble of a:gsearing
before the Commissioners or resists his production
before them or behaves before them in a persistenly
discrderly manners, the Commission¢rs may, at any
stage of the trial by orders in writing made after
such inquiry as they think ft, dispcnse with the
attendance of such accuced for such period as they
may think [t and proceed with the triul™in his
absence, provided the accused is represented by a

" pleader.

(2) Where a plea is required in answer to a h
charge from an accused whose atiendance has been 3
dispensed with under sub-scetion (1), such accused .
shall be deemed to plead not guilty.

e i A PR

1 Sybstituted by the A, O. 1950 for "#Crown®,
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~(3) An order under sub-section (1) dispcnsing
with.the attendance of an accused shall not aflect his
right of being present in person if he has become
capable of appearing or appears before the Commis- -
sioners and undertakes to behave in an ordeily
manner.

~ (4) Notwithstanding anything contained in the
Code, no finding, sentence or order passed in a trial by
Commissioners appointed under this Act shall be held
to be illegal by any Court By reason of any omission or
‘irregularity whatsoever arising from the absence of any
or all of accused whose attendance has been dispensed
with under sub-section (1).
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12, Notwithstanding anything coutained in the Special ruje
Indian Evidence Act, 1872, when the statement of any cf evidence
person has been recorded by any Magistrate, such
statement may be admitted in evidence in any trial
before Commissioners appointed under this Act if such
person is dead or cannot be found or is incapable of
giving evidence, and the Commissioners are of opinion
that such death, disappearance or incapacity has been
caused in the interest of the accused.

S N L
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13. (1) In any trial by Commissioners appointed Special pro-
under this Act, a Commissioner may dictate the evi- :::23: nfgl'
dence of any witness in narrative form to a stenogras . iy
pher, typist or clerk, who shall take down the same: Oy

s T L S R
>

Provided that the Commissioners may cause any -
particular question or answer to be so taken down.

(2) The evidence taken down under sub-section
(1), or a transcript or copy thereof, shall Le signed
by the C- mmissioners after they have corrected any
clerical errors therein, and on such signature shall form
part of the record.

=41 ]
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(3) Notwithstanding anything coutained in sec-
tion 356 of the Code where cvidence is recorded in
the manner provided in sub-sections (1) and (2} it shall
uct be necessary for the Comuiissioners to record any
memorandum of such evidence.

14. The [appropiiate Government|* may, by noti- Rule-mak-
fication in the |[Official Gazette]t, make rules not 78 pover
inconsistent with this Act to provide for all or any of g, P
the following matters, namcly :-— vernment

' (i) the times and places at which Commissioncrs
appointed under this Act may sit ; ;

R

® Sgbstituted by the A. O. 1937 for ““Local Government",
+ Substituted by the A, O, 1937 for ““dssam Gagaite”,
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(ti) :.]ie ocetdilure of such Goa:::liadms u;;_
; ¢ appomntment powers ¢
their Presi ?indthepmudmm"h-
adopted in the event of any Commissioner
being prevented from attending throughout
the trial of any accused person ; 1

(fit) the conduct of and the procedure at trials,
the manner in which prosecutions before
such Commissioners shall be conducted
and the appointment and powers of pers
sons conducting such prosecutions ;

(iv) the execution of sentences passed by such
Commissioners ;

{¥) the temporary custody or release on bail
of persons referred to or included in any
order made under sub-section (1) of section
3. and the transmission of records to the
Comimissioners ; and

(uf) any matter which a pears to the [appro-
pn};tc Govcmmentf to be necessary for -
carrying into eficct the provisions of this
Act relating to or ancilary, to trials before

Rl - )
I . | L el d
LTSS BT L e = Ay

Commissioners.
Appeals and 15. 1) Auy person convicted on a trial held by
confirms- Commissioners under this Act may appeal [the High .
tica Court for the State of Assam] * and such appeal shall o
he disposed of by the High in thc manner pro-

vided in Chapter XXXI of the Code,

(2) When sie Cominissioners pass 2 sentence of
death, (he record of the proceedings before them shall
be submitted to the High Court and the sentence shall
not be cxecuted unless it is confirmed by the Hig
Court which shall exercise in respect of such et
ings all the }?owm conferred on the High . by
Chapter XXVII of the Code.

1 Substituted by the A. O, 1937 for ““Logal Government’,

2 Substituted by (he A. O. 1950 for “the Hligh Court of Judicsture at fort
Williswa in Bengal’ ‘s ,

A g
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16. (1) Where, in the opinion of the [appropri- Pewer of the
ate Government] I, there are reasonable gmul:tdn for
believing that any person— _
certain sus-

(3) is a member of an association of which the pects
objects and methods include the commis.
sion-of any offence included in the Second
Schedule or the doing of any act with a
view to interfere by violence or threat of
violfnce with the administration of jus-
tice': or

PRRINE SN e T R =
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(%) has been instigated or is being controlled by
a of any association with a view o
the commission or doing of any such
offence or act : or

+ o = W

(i) has done or is doing any act to assist the
. operations of any such association: or

—~ PE I AT

the [appropriate Government] ! may, afier giving the
peston or persons concerned such reasonable oppor-

- tunity %o explain his conduct as may be practicable, by
erder in writing, give any or ail of the following direc-
tions, mamely, that such person—

(«) shall notify his residence and any change of
residence to such authority as may be
specified in the order:

(&) shall report himself to the police in such
manner and at such periods as may bhe 30
specified :

{¢) shall conduct himself in such manner or
abstain from such acts as may be so

specified

(¢) shall reside or remain in any arca 34

{s) shall not enter, reside in or remain in any
area 30 specified ;

(f) shall be committed to custody in jail ; and
may at any time add to, amend, vary
or rescind any order made under this
section :

—— T e — i ——— .

1 Swbmitwted by the A, O, 1997 for “Lesal Goverameni",
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Provided that such order shall be reviewed by
the [appropriate Government] | at the end of one year
from the datc of the making of the order, and shall not
remain in force for mors than one year unless upon
such review the [appropriate Government] ! directs its
continuance.

(2) The [appru[]:riatc Government] i in its order
under sub-section (1) may direct— :

(a) the arrest without warrant of the person
in respect of whom the order is made at
any place where he may be found by any
police officer or by any [servant of the
SGoverarent] ? to whom the order may be
directed or endorsed by or under the
general or special authority of the [appro-
priate Government] 1 ;

(4) the search ol any place specified in the order
which in the opinion of the [appropriate
Government] ! has been, is being or is
about to be used by such person for the
purpose of doing any act, or committing
any offence, of the nature described in
sub-section (1). i

Serviee of 17. (1) An order made under sub-section (1) of

orders un- section 16 shall be served on the person in respect of

der scction whom it js made in the manner provided in the Code
for the service of a summons, and upon such service
such person shall be deemed to have had due notice
thereof.

(2) If an order made under sub-section (1) of
section 16 is not served personally on the person in
respect of whom it is made, and due diligence has, in
the vpinion of the [appropriate Government] !, been
exercised to effect such service, the [a iate Go-
vernment] ! may, by a notification ished in the
[Official Gazette] * and in such newspapers as it thinks
fit, direct the said person to appear hefore such [servant
of the Government] 2 at such » and within such
period as may be specified in the notification for the
purpose of receiving the order, ¥

_—-#-_ b = _.
1 Substituted by the A. O, 1937 for “Local Government'’. -
9 *Servants of the Crown” were substituted for “officer of the Gmt"’g&o'- g 4 .

-3

1937 , “Government” again has been substituted for “Crown” by A. O, 1
3 Substituted by the A. O, 1937 for Assam Gazegte®",
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~ 18. (1) Any [servant of the Government]' autho- Power 10
" rised in‘this Lehalf by general or special order of the -ﬁm‘mh
[appropriate Government] ® may arrest without war- gans

“rant any person against whom = reasonable suspicion

exists that he is a person in respect of whom an
arder might lawfully be made under “subesection (1) of
section 16,

(2) Any officer exercising the power conferted by
sub-section (1) may, at the time of making the arrest,
search any place and seize any property which is, or
is reasonably suspected of being, uszd by such person
for the purpose of doing any act, or comunitling any
offence of the nature described in sub-se:tion (1) of
section 16, and may require in writing any police
officer subordinate to him and not below the rank of
a Sub-Inspector or any officer in-charge of a police
station as defined in the Code, whether in the same
or a different  district or jurisdiction to search any
such place and scize any such property. The officer
to whom such requisition is addressed shall thereupon
search the place or places specified in the requisition
and forward the property found, if any, to the officer
at whose request the search was made. The provisions
of the Code, so far as they can be made appli-
cable, shall apply to any search made under this
sub-section.

(3) Any officer making an arrest under sub-section
(1) shall forthwith report the fact to the [appropriate
Government| , and may, by order in writing, commit
any person so arrested to custody pending receipt of
the orders of the {appropriate Government] # an the
[?‘gz:'oprid'te Government] ? may by general or special
o specify : the custody to which such person
shall bé committed :

Provided that no pers-n shall be detained in_cus-
tody under this section for a jod exceeding fifteen

period
days, save under a_special order of the [appropriate -

Government] ?, and no J-;emn shall in any case be
detained in custody under this section for a period
exceeding two monfhs.

g5

1 “Servants of the Grown'’ were substituted for “officer of the
1937, “*Government’’ again has heen subetitated for “Crown” by A, O. 1980

2 Subsuituted by the A, O, 1937 for ‘Local Government”.

Gavernment’® by AQ"
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Eaforcement 19. (1) The [appropriate Government]1 and every
of orders [servant oI?the Government]2 1o whom any copy of
any order made under section 16 has been m or
cngo:wd by or under the general or special authority
of the [appropriatc Government]l may use an
and every means necessary to enforce compliance wit

such order,

(2) Any officer exercising any of thé powers con-
ferred by section 18 may use any and every means
necessary to the full exercise of such powers.

Penalties for 20. (1) Whoever knowingly and wilfully disobeys

""“‘h“’ m‘;_' any di.rcc(tiou in an order m:uil:)r under sub-section (1)

der sections Of section 16 shall be punishable with imprisonment

16and 17 for a term which may extend to three years or with
fine or with both,

2} Whoever fails to comply with any direction in
a notification published under sub-section (2) of section
17 shall, unless he proves that he had no knowledge of
the notification, or that it was not possible for him to
comply therewith and that he has taken all reasonable
steps to make known to the officer before whom he was
directed to appear the place where he may be found
and the cause which rendered it not possible for him
to comply therewith, be punishable with imprisonment
for a term which may extend to three years ar with
fine or with both.

(3) Notwithstanding anything contained in the
Code, any offence under this section shall be a cogni-
zable and non-bailable offence, for which a warrant
shall ordinarily issue in the first instance.

Power of  21. (1) Every person in respect of whom an
photogra- order has been made under sub-section (1) of section :
phing ctc., 16 shall, if so directed by any officer authorised in

persons I8 ipis hehalf by general or special order of the [appro- 4
whom arder priate Government]l— k
has beeen (@) permit himself to be photographed ; k
made under <
srction 16

() allow his finger prints to be taken ;

(¢) furnish such officer with specimens of his
handwriting and signature ;

(d) attend at such times and places as such
may direct for all or any of the
foregoing purposes,

I Sez {oot mote 2 prepage
2_See foot note | prepage.

E
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(2)If any person fails to comply with or attcmpts
to avoid any direction given in accordance with the
provisions of subssection (1), he shall be punishable
with imprisonment which may extend to six mouths,

. or with fine which may extend to one thousand rupees

or with both.

22, The power to issue search warrants conferred
by section 98 of the Code shall be deemed to include
a power to issue warrants authorising the scarch of any
place in which any Magistrate mentioned in that
section has reason to believe that any offence specified
in the First Schedule has been, is being or is about to
be committed, aud the seizure of anything found

Power or
ser rch.

therein or thereon which the officer executing the

warrant has reason to belicve has been, is being or is
intended to be, used for the commission of any such
offence: and the provisions of the Code, so far as they
can be made applicablc shall apply to scarches
made under the authority of any warrant
issued under this section, and to the disposal of -any

y seized in any such search and an order for
search issued by the [appropriate Government];” under
subesection (2) of section 16 shall be deemed to be a
search warant issued by the District Magistrate
having jurisdiction in the place specified therein, and

_may be excuted by the person to whom the order is

addressed in the manner provided in this section.
23. (1) Within one month from the date of an

order by the [appropriate Government]} under sub- Sctutny of

section(1) of section 16, the [appropriatc Goverpment]® 38 BY 10

shall place before two persons, who shall be either
Sessions Judges or Additional Sessions Judges having,
inecither case, excrcised for at least five years the
powers of a Sesiions Judge or Additional Sessions
J . the material facts and circumstances in its
possession on which the order has been based or which
are relevant to the inquiry, together with any such
facts and circumstances relating to the case which
may have subsequently come into its possession, and a
statement of the allegations against the person in
respect of whom the order has been made and his
answers to them, if furnished by him. The said Judges
shall consider the facts and circumstances and the
allegations and answers and shall report to the [appro-
priate Government]} whether or not in their opinion
there is lawful and sufficient cause for the order.

(2) On receipt of the said report, the [appropriate
Government]? shall consider the same and shall pass
such order thereon, as appears to the [appropriate
Government]} to be just or proper.

4
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3 Suhumtcd h}’ ung A.Q. 1’37, for "LOC‘J Govt' ,.
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{3) Nothing in this section shall cntitle any
person against whom an order has been made under
sub-section (1) of section 16 to attend in person or to
:&pﬂr by pleader in any matter conncoted with the
reference (o the said Judges, and the proceedings and
report of the said Judges shall be confidential.

Power tu 24, (1) When an order under subssection (1) of
suspend . ) y
jon of 8€€tion 16 has been made against 2 person, the [appro-
operation of " . & = : ; 5
rder wnder Priate Gevernment]! may at any iime, without condi-
section 16. tions or upon any conditions which :uch person
accepts, direct the suspension or cancellation of such

order.

(2) Il any condition on which un order” has heen
suspended or cancelled is in the opivien of the {appro-
priate. Government|' not fuliilled, the [appropriate
Government|d may revoke the suspension or cancel-
lation, and thereupon the person in whose favour
the suspension or cancellation was made may, if at
large, be arrested by any police officer. without
warrant, and the order under sub-section (1) of section
16 shall be deemed to be in full foree. '

(3) If the conditions on which such suspession or
canccllation has been made include the excoution of
a bond with or without surciies, the [appropriate
Government|? may at once proceed to recover the
penalty of such bond.

(4) A Magistrate ol the first class shali in default
of payment of such penalty issue, on application inade
in this beball' by an officer of the [appropriate Govern-
mentj* specially empowered, a warrant for the
attachment and sale of the movable property belonging.
to the defaulter or his estatedf he be dead. On the
issuc of such a warrant the provisions of sub-sections
(3} and (4) of section 514 of the Code shall apply to
such recovery, 2

Visiting 25. (1) The [appropriate Governnient]? shall by
Committees. grder in writing, appoint such persons as it thinks fit
to constitute visiting committees for the purposes oi
this Act, and shall by rules prescribe the functions

which these committees shall exercise.

(2) Such rules shall provide for Fcriodi.l:al visiL .m

persons under restraint by reason of an order made

under sube-section (1) of section 16.

(3) No person in respect of whoem -any such order
has been made requiring him 1o notily his residence
or change of residence or to report himsell to the police
or to abstain from any specificd act, shall be deemed
1o he under restraint for the purposes of sub.scction
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26. The [appropriate Government 2 shall make Allowances
to every person who is placed under restraint by :;E;‘“r;'
reason of an order under subssection (1) of vection 16

L s traint and
a monthly allowance for his support of such amount as their depend-

is, in the opinion of the [appropriate Government],} ence.
adequate for the supply of his wanis and may also '
make to any members of his family or near yelatives
who are dependent on him for support such allowance
as may seem (o the [appropriale Government]!
appropriate in all the cirenstances of the case.
wplanation.— n this section the expression ‘‘under
restraint” has the same meaning as in section 25.
27. The [appropriate Govermment]l may make
rules providing for il procedure to be {ollowed
ing the notification ol residence and report to
the police by persons in respect of whom orders have
been made under section 16, and for the place and
manner of custody of all persons arrested or comimitted
toor detained in custody under this Act.
28. All rules made under this Act shall be Publication
published in  the | Gficial  Gazulte]2 md on such iy
publication shall have cffect as il cnacted in this Act.

29, No suit, prosccation or other legal proceeding Bar to suits,
shall lie against any person fur anvthine which is in prosecution
good faith done or intended be donc under this :“;d °'-h:d".
Act, and the powers conferred by seefion 491 of the q’{:lg':m
Code shall not be exercised in vespect of any person
arrested, commitled or detained in custody under
this Act.

Explanation.~ No 21 or mEans done or used with
out reasonable or legitimate cause of care shall be
deemed as done or used in zood faith.
Amendment 40. The Indian Press (Emergency Powers) Act®,
of Act XXII11931, shall, in its application to Assam be amended
" of 1931.  in the tollowing manner =—
; (1) After section 2 ol the Aci, the following suke
heading and scctions shall be inse: ted, namely =
¢ Prokibition of publication of corlain information.
aA, The [State Government]' may, by noti-
fication in the official Gazette, prohibit Power to
either absolutely or subject to such condi- e
> AR e lication of
tions and restrictivns as may be sepcified .oriain infor-
‘n the notification, the pulilication in any mations
newspaper, book 6t other document of any
class of information which, in the opinion
of the [State Goverient]*, tends o
create an atmosphere favourable to the
gaining of adherents (0 the terrorist move-
ment. ;

1 Substituted by the A, O 1937 for *"L. G

a2 substituted by the A, O 1987 for 4 mn Gazeite

3 This Act has licon repented by ilie Press fehjsetionable
Matter) Act, 1951 (Act 56 of 1951).

& Substituted by A, O 1950 for * Provincial Govermment,
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2B. Neither the name nor the designation nor
any words, signs or visible representations
disclosing the identity of any witness in
a trial by Coramissioners appointed under
the Assam Criminal Law Amendment
Act, 1931, shall, without the permission
of the Commissioncrs, or, after the termina-
tion of the trial, without the permission
of the [Government by which the Commis-
sioners were appointed]l be published in
any newspapers, book or other document.

(2) Insubssection (1) of section 4 of the Act

after clause (i) the following words and clauses shall
be inserted, namely :—

“or which

(j) mive any information in contravention of
a notification under section 2-A, or

(&) disclose the identity of any witness in
contravention of the provisions of section 2-B.”
h: coalty “31. Whoever knowingly has in his posscssion
of P ertain ANy newspaper, book or other document—
prohibited
dosuments. (a) the importation of which has been prohibit-
ed under the Sea Customs Act, 1878, or

(b) copies whereol have been declared to be
forfeited to [Government] 3 under any law
for the time being in force,

shall be punishable with impritonment which may
extend to three years or with fi.c or with both.

Penslty for “02  Whoever has in his possession any newss
possession of paper book or other document wkich contains any
documents words, signs or visible representations which—
ingiting to or i

sncouraging

ths commis-

don of cers (a) incite to or encourage, or ¢end to incite

tain offewees. to or to encourage, the commission of
any offence of murder, rebbery, dacoity,
or criminal intimidation, or any offence
punishable under the Indian Arms Act;
1878, the Explosive Substances Act, 1908,
or under scctions 121, 122 A, 124
326, 329, 332, 386, 399, 400, 402, 435,
256, 440, or 457, ef the Indian Penal
Jode ;

Xlof 1878,
VI of

XLV.of
1860

T 1, Substituted by the A, O, 1997 for {L, G.”

2. Sections 31 lo 35 Inserted by Assam Ast VIL of 1933,

3. Sub ¥ tuted for ‘His Majesty’’ by the A, O, 1950.
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-
(&) directly or indirectly express approval or
admiration of any such offence in 2 mans
ner likely to encourage the commis ion
of the offence,
shall, unless he proves that he had such newspaper,
book or document in his possession—

(i) in eircumstances indicating that he did
not intend that it should, and did not
know that it could, be wsed for the
purpose of disseminating any doctrine
tending to further or encourage the
terrorist movement ; or

(n) for the purpose of bowa fide research or
study not connected with the furtherance
or encouragement of the terrorist move-
ment,

be punishable with imprisooment which may
extended to three years or with “fine’ or both,

€33, Insection 31 and 32, ‘book’, ‘document’ pMuaning of
and *‘newspaper’ have the some meaning as in clauses “M:Lg"
il) (2 and 5) respectively of section £ of the Indian *“document™
(Emergency Powers) Act, 1931. ‘;dpmff""
“34 (1) No Court shall take congnizance of Cogmizance
an offence punishable under section 31 op of offences
section 32 except upon conplaint  made - byt‘i‘:‘;‘:'l_,’l e
order of or under authority fror the [appropriate 22,
Government]’ or a District Magistrate empowered by
the [appropriate Government]' in this behalf.
(2) No complaint shall he made under sub-
section (1) unless the [appropriate Government]! or
the District Magistrate, as the case may be—
(a) is satisfied that the newspaper, book of
document in respect of which the offence
is alleged to have been committed con-
tains words, signs or visible representa-
tions which tend to further or encourage
the terrorist movement or the commission
of any offence in connection with that
movement , and
is of opinion that the person alleged (o
have committed the offence—
(1) intended that the newspaper, hook or
document should, or knew that it could
be used for the purpose of disseminating
any doctrine tending to further or encour-
age the terrorist movement , or
() is a person to whom the provisions of sube
section (1) of section 16 of the Assam
Criminal Law Amendment Act, 1984, ar
applicable,

1, Substituied by the A, O, 1937 for 'L, 8.
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tion 31 or
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35, Notwithstanding anything contained in the
Cade, an offence punishable under section 31 or

sectior 32 o $¢ction 32 shall be cognizable and bailable.”
b e cagnizable

and bailable

T . ——

Tae First Scmrpure
(See Section” 3 and 6)

Any of the following offences, if in -the opinion
of the [appropriate Government]!, there ‘are reasona-
ble grounds for believing that such offence has been
committed by member, or a person controlled or
instigated by a member, of any assogiation of which

the objects or methods include the commission of
any of such offences, na mely ;—

(a) any offence punishable under any of the
following sections of the Indian Penal

XLV  of

Code namely, sections 121, 121-A, 122 1866.

123, 148, 216, 302, 304, 326, 327, 328
329, 332, 333, 364, 385, 386, 387, 392
394, 395, 396, 397, 39, 399, 400, 401,
¢02, 431, 435, 436, 437, 438, 440, 454
455, 457, 459, 460 and 506 ;

(b) any offence under the Explosive Sub-
stances Act, 1908,

(¢) any offence under the Indian Arms Act,
1878 :

(d) any attempt or conspiracy to commit or
any abetment of, any of the above offences,

Tae Seconp ScueDyLE
(See Section 16)

(1) Any offence punishable under any of the
following sections of the Indian Penal
Code, namely, section 121, 12i-A, 122,
123, 148, 216, 302, 304, 326, 327, 320,
332, 333, 393 394, 195, 396, 397, 398,
399, 400, 401, 402, 431, 435, 43¢, 437,
438, 440, 457, and 506.

(2) Any offence under the Explosive Sub.
stances Act, 190g,

(3) Any offence under the Inidan Arms Act,
1878.

(4) Any attempt or conspiracy o commit, or

any abetment of, any of the above
offences. -

VEof 1908

XIof 1478

Act XLV

VI of 1908,
XIof 1878,

1 Substituted by the A, O. 1937 for “L.G",
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