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| ASSAM ACT 1 OF 1950

*THI ASSAM CO-OPERATIVE SCCIETIES ACT, 1949

(Received the asseni o0 tae Governor-General on the Z5th Januaxy, 1950.)

lhe Assam Gazetie of the 8th February 1950]
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() “Managing Body” means the body to which the managem
affairs of a registered society is directly entrusted and does not
Administrative Council ;

(k) “Member” means a person admitted to membership after re;
in accordance with the bye-laws and rules of the society and includes a p

() “Office-Bearer” means a member duly elected by the appropri
of a registered society, according to its bye-laws, to any office oOf
society, including the office of President, Chairman, Vice-Pre
Vice-Chairman, Secretary, Managing Director and Treasurer ; provided th
‘officer appointed by Government to hold charge of any office of a r
society shall be deemed to be an office-bearer unless specifically stated to
contrary ;

(m) “Prescribed” means prescribed by rules ;

(n) “Promoter” means any eligible person or registered socicty sign)
application for registration of a society ;

(0) “Registered Society” means a Co-opcrative Socicty registered or
ed to have been registered under this Act and includes a society formed aft
gamation of such two or more societies or by division of such an existing

(p) “Registrar” means a person appointed to perform the duties.
Registrar of Co-operative Societies under this Act; g

q) “Rules” means rules made under this Act: and

(r) “Signature” includes the thumb-impression of an illiterate pers

CHAPTER 1I
Registration of Societies

3. The Registrai.—(1) The [State]'! Government may appoini a pe
be Registrar of Co-operative Sociciies for the [State]? or any portion of -
the registration, supervision, assistance, counsel and control of registered 's
and for the development of the co-operative movcinent and control ov
co-operative education and with such other powers and responsibilities as
be provided under this Act or rules or bye-aws framed thereunder. :
(2) The [State}! Government may also appoint persons to assist
Registrar and may by general or special order, in wriling, delegate to any
Eersons or to any oiher Government Officer all or any of the powers of .
egistrar under this Act. - L
(3) The [State]! Government may  also appoint non-official helpers
such designations and functions as prescribed fo aid in the organisation O
operative Societies. : R
4. Societies which may be registered.—Subject to the provisions hereinafter
contained a society which has as its chief object the promotion of the econom
interests and general welfare of its members in accordance with co-operati
principles, or a society established with the object of facilitating the operatio
of such a society including a society formed by the division of an existing register
society or amalgamation of existing two or more societies, may be register
under this Act with or without limited liability : '

Provided that unless the [State]! Government by general or special ord
otherwise directs :(— :

(1) The liability of a society of which a member is a registered socie
shall be limited. 5
(2) The liability of a society of which the primary object is the creatio
of funds to be lent to its members, and of which the majority of the members
agriculturists or artisans, and of which no member is a registered society, sh

ISubstituted by the A.O. 1950 for “Provincial”,
2Substituted by the A Q. 1950 for “Province”,
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anlimited and the members of such a society shall on its liquidation, be jointly
d severally liable for and in respect of, all obligations of such & society:
Provided further that no society shall be registered if in the opinion of the
istrar, its declared objects are unlikely to be achieved' or if it is economically
isound or if it may have an adverse effect upon any registered society or the
“dperative movement as a whole. : e
5. Age qualification of a member—No person may be an individual
imember of a registered society unless he is above eighteen years of age; provided
at the bye-laws of a society may prescribe a higher minimum age. i
6. Conditions of registration.—(1) No society, other than a society of which
‘member is a registered society shall be registered under this Act which does
it consist of at least ten eligible persons and, in cases where the primary object
‘the society is the creation of funds to be lent to its members, unless such
rsons reside in the same town, village or in the same Panchayat Area; -
©  (2) The word “Limited” shall be the last word in the name of every society
ith limited liability registered under this Act. '
: 7. Restrictions on acquisition of shares in a society.—(1) No member of a
gistered society shall hold more than such portion of the share capital of
society as may be prescribed by the rules, or the bye-laws of the society.
(2) No member shall be allowed to acquire an additional share until he has
aid in full the value of the whole or that portion of his share-holding which he
equired to pay in accordance with the bye-laws of his society.
. 8. Power of Registrar to decide ceriain questions.—All disputes regarding
fmembership for the purpose of the formation, registration or continuance of a
ciety under this Act 'shall be decided by the Registrar.

9. Change of liability.—(1) Subject to the proviso to section 4 and to any
fles made in this bzhalf, a registered society may, with the previous sanction ot
e Registrar, change its liability from limited to unlimited or from unlimited to
ted :—

Provided that— .
(i) The society s®all give notice in writing of its intention to change its
ility to all its members and creditors.

(i) Any member or creditor shall, notwithstanding any bye-law or con-
act to the contrary, have the option of withdrawing his shares, deposits or loans.
s the case.may be, within three_ months of the service of such notice on him
fd the change shall not take effect until all such claims have been satisfied ;
{]
d
. (iii) Any member or creditor, who does not exercise his option within the
tiod aforesaid, shall be deemed to have assented to the change.

(2) Nothwithstanding anything contained in the proviso to sub-section (1)
change shall take effect at once if all the members and creditors assent
0. ;

(3) The Registrar shall register the amendment of the bye-laws consequent
the change of liability ; provided that no person who ceases to be a member
the society before such amendment is registered shall be adversely affected by
change of liability.

10. Application for registration.—(1) An application for registration shall be
de to the Registrar in the prescribed Form,

(2) The application shall be signed— :
(a) in the case of a society of which no promoter is a registered society, by
least ten eligible persons: and

(b) in the case of a society of which at least one promoter is a registered
iety, by a duly authorised person on behalf of such registered society and at
st one other individual promoter or one other duly authorised person on behalf
another registered society.
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(ii) If the society fails to make such amendment within the time specified,

@l Registrar shall, after giving the society an opportunity of representing its
guse, make such amendment himself and register the same. The Registrar shall
len forward a copy thereof to the society together with a certificate signed by
im which shall be effective as prescribed in section 13(3).
3 (iii) The Registrar shall not register any amendment of the bye-laws of
i socicty, whether under this section or section 13 of this Act, without the consent
if the [State]' Government, if the effect of such amendment is to lessen the
gree of control of the Government or of the Registrar as already provided
fr in the bye-laws.
: (iv) The Registrar may require any registered society to frame rules of
rocedure under its bye-laws to govern any part of its business and to send such
Mules to him for prior approval.

' (2) (i) When it appears to an affiliating socicty that an amendment of the
yelaws of a registered socicty which is a member and debtor of such society,
8 necessary in the interests of such society it may suggest to the affiliated society
hat it makes the amendment within such time as it may specify. The affiliating
iciety shall forward to the affiliated society a draft of the suggested amendment
if the bye-laws.
g (i1) If the society fails to implement the suggestion within the time specified,
Jle affiliating society may forward to the Registrar the amendment which it consi-
krs necessary, and the Registrar, if satisfied that the amendment is necessary
ind not contrary to the provisions of this Act or the rules, may thereupon register
b amendment and forward to the society a copy thereof together with a certifi-
ute signed by him. The certificate shall be conclusive evidence that the amend-
geent has been registered and such amendment shall thereupon be binding upon
e society and its members.
4 15. Division and amalgamation of societies.—(1) (i) Any registered society
Juay, at a meeting of its General Assembly specially called for the purpose, resolve
Jo divide into two or more societies. At least fifteen clear days’ notice of such
Juecting with the agenda shall be given to its members together with a copy of
e proposed resolution.

' (ii) Such a resolution shall contain the proposal as to how to divide the
gssets and liabilities of the society among the newly proposed societies, their
feas of operation and the members who will constitute each of the newly proposed
Jucieties with draft new bye-laws.

3 (iii) A copy of the resolution shall be sent to the Registrar within thirty
flys of its adoption and subject to the Registrar’s non-interference within thirty
Yys of the despatch to him of the resolution, the resolution shall be circulated
Jmong the members and creditors of the society.

_. (iv) Notwithstanding any bye-laws to the contrary, any member of the
gwiety, and notwithstanding any agreement to the contrary, any creditor of the
gwiety, may by notice given to the society within thirty days of the receipt of the
Juolution intimate in case of a member his intention not to become a member
A any of the societies, and in case of a creditor his intention to demand a return
4f the amount due to him.

(v) After the expiry of nincty days from the passing of the aforesaid reso-
ion a mecting of the General Assembly shall be convened for finally deciding

Qe resolution. At least fifteen clear days’ notice with the agenda of the meeting
gl be given to all members of the society.

(vi) If the General Assembly decides by a three
. flvide the society and if the Registrar approves of tl
 #iho will constitute each of the newly proposed societi

-fourth majority finally to
e decision, the members,
es subscribing to the new

'Substituted by the A.O., 1950 for “Provincial™.
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draft bye-laws shall apply to the Registrar under section 10 for registration
new societies and the Registrar shall register the societies under section 11
(vii) The Registrar shall not register the new gocieties if the app
for registration is not accompanied by a certificate of repayment of share ¢
to members and certificate of satisfaction of claims to creditors referred
clause (iv).

(viii) From t
clause (vi) the registration of the old society shall be

celled.
(ix) The registration of the new societies shall be a sufficient cony!
to vest the assets and liabilities of the original society according t

resolution in the new societies. ; .
(2) (i) Two or more registered socicties may, at a meeting of their respec

General Assemblies specially convened for the purpose, by giving at least Nk
clear. days’ notice to the respective members of the societies, resolve to am

mate into one society by adopting common bye-laws. _
(ii) A copy of such resolution of each society shall be circulated forthy

among all' members and creditors thereof.
(ii1) Notwithstanding any bye-laws to th

he date on which the new societies  are registered
deemed to hdve been .

. ¢ contrary, any member of

such societies and, notwithstanding any agreement to the contrary. any Creg

of any such societies, may within a period of thirty days from the receipt of

aforesaid resolution, intimate his intention not to become a member of th
society, in the case of a member, and to demand a return of the amount,

him, in.the:case of a creditor. :
ry of ninety days from the date of the aforesaid .

(iv) After the expi
lution, a joint meeting of the members of such societies shall be convené

decide finally the aforesaid resolution.

(v) At least fifteen clear days’ notice shall be _
the societies. If at such meeting the aforesaid resolution is confirmed by a ma
rity of three-fourths of the members of each society present and the common b
laws are accepted with or without any alterations, the Registrar shall be m
by an application under section 10 for registration and he shall register the

society. under: section 11 if he approves.
(vi) The Registrar shall not register the new society if the applicat.i‘on’-
registration is not accompanied by a certificate of repayment of share capi
members and a certificate of satisfaction of claims of creditors referred t
clause. (iii)-

(vii) From the date on which the new society is registered the regist
of the;'.old.societies.--shaﬂ be deemed to have been cancelled.

(viit) The registration of the new society shall be a sufficient convey:
to vest in-it all the assets and the liabilities of the original societies.

CHAPTER 111

Rights and Liabilities of members of Registered Societies
16. Member not to exercise rights till due payment made and con
tulfilled.—No member of a registered socicty shall exercise the rights of a
ber unless or until he has made such payment to the society in respect of me
ship or acquired such interest in the society, as may be prescribed by the.

bye-laws:

._1’?';  Votes: of ‘members.—(1) Trrespective of the shares he hol@s in
gociety and subject tO any temporary disqualifications from voting wplch--'ui
prescribed in bye-laws and to the provisions of section 31(2)(b) relating o
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by representatives, a member of a registered society shall have one vote only in
fthe alfairs of the society :
§ Provided that in the case of an equality of votes the Chairman at any meeting
shall have a second or casting vote :

Provided further that the bye-laws of a society may provide for more than one
Syote in the case of an afliliated society.

(2) A registered society which is a member of another registered society
®oay appoint one of its members qualified under any rule or bye-laws to vote in
@ihe affairs of such other society as its representative.

: (3) Voting by proxy shall not be allowed except as prescribed in a registered

ociety’s bye-laws ; Provided that in  registering the bye-laws of a society the
BRegistrar shall not permit voting by proxy except in cases, such as those involving
B wide area of operation, where it would be difficult for members to exercise their
ight to vote if voting by proxy were not permitted.

18. Member of unlimited society to furnish information as to his financial

bposition.—(1) A full, true and accurate statement of his assets including his immo-
®able property and liabilities shall be furnished—

: (a) by an applicant for membership of a registered society with unlimited
liability, together with his application,
| (b) by a member of a registered society with unlimited liability when
Brequired to do so by the Registrar or any person authorised by him in this behalf
Bor by the afliliating society.
@ (2) No member of a registered society with unlimited liability shall be a
‘@member of more than one such society.
& (3) A member of a registered society with unlimited liability shall furnish to
e society full, truc and accurate information regarding his intention to transfer
(@his immovable property, in whole or in part by way of sale, mortgage or gift at least
Bffteen days before completion of cach such transaction.
% 19. Loan to be utilised for the purpose for which advanced.—The loan
‘&advanced by a registered society to a member thereof shall be utilised by him for
&the purposc for which it was advanced and for no other purpose. The society
&shall bave power to recover the advance as prescribed if the member does not so
Butilise it.
‘% 20. Restrictions on transfer of share or interest—(1) The transfer or charge
$0f the share or interest of a member in the capital of a registered society, shall be
ubject to such conditions as to maximum holding as may be prescribed by this
FAct or by the rules.
% (2) Except as otherwise provided in this Act no transfer or charge of his
Mshare or interest by a member of a society with unlimited liability shall be valid
‘&unless 1 —
- (a) he has held such share or interest for not less than one year ; and
ye (b) the transferee or mortgagee is cither a member of such society or a
‘fperson whose application for membership hag been accepted.
@ 21. Liability of past member and his estate—(1) The liability of a past
Buember and of the cstate of a deceased member for the debts of a registered
ociety as they existed at the date of his ccasing to be a member or of his death,
1 the case may be, shall continue for a period of four years from the said

ate.

(2) No past member of a registered society with unlimited liability shall be
igible for membership of another such society with unlimited liability except with
the special permission of the Rcgistrar,

22. Share or interest not liable to aftachment—Notwithstanding anything
Foontained in any law for the time being in force but subject to the provision of
Mection 44 of this Act, the share or interest of a member in the capital of a registered
fuociety or in any fund under section 53 shall not be liable to attachment or sale

—




under any decree or order of a court in respect of any debt or 1iability__mgurre§
such member nor be subject to any claim by a receiver under the Provincial I
vency Act, 1920 (V of 1920). . =
23. Nomination of transferee.—If the bye-laws of a registered society
permit, any member of the society may, in accordance therewith nominate a pel
or persons in whose favour the society shall dispose of the shares or interes
such member on his death. :
24. Transfer of interest on death of member.—When a member of a regist
society dies his shares and interest in the society shall, subject to the provision
this Act, be transferred— : =5
(a) to the person, if any, nominated in accordance with the provisio;
section 23 ; or . : ) : 2
(b) if there be no such nominee or if the nominee is not available o
difficult to be ascertained by the managing body, or if for any other cause s
transfer cannot be made without unreasonable delay or difficulty, to the perso
may appear to the managing body to be the heir or legal representative of
deceased member : provided that ninety days have elapsed from the date of
member’s death. No new claim shall be entertained after the said period of
days.

25. Disposal of shares or interest of ceased members,—When a membe
registered society is expelled or withdraws or otherwise ceases to be a m
- under this Act, rules or bye-laws his share or interest shall be transferr
another eligible person, and the value thereof, determined in accordance wi
rules, shall be paid to such ceased member if his share or interest is not forfe
under the provisions of this Act, rules or bye-laws or if he is insane, to any pel
appointed to manage his properties under the Indian Lunacy Act, 1912 (IV.§
1912) ; provided that if there is no eligible transferee and if the bye-laws of
society so provide the value of his share or interest determined in accordanc
the bye-laws shall be paid to him or, if he is insane, to any person appointe
manage his properties under the Indian Lunacy Act, 1912. '
26. Liability of members on winding up of society.—Thec members of a
tered society shall in the winding up of the society, be jointly and severally liabl
contribute towards any deficiency in the assets of the society—
(a) in the case of a society with unlimited Hlability without limit ; and
(b) in the case of a society with limited liability, subject to such limit
of amount as may be provided in the bye-laws,

27. Restriction on transfer of possession of land held under a soc
Notwithstanding anything in any law for the time being in force—

(1) a member of a registered society, the object of which is to devel .
operative or Collective farming, shall not be entitled to transfer his possession @
interest in any land held by him under the society, except to the society or wi
previous approval of the managing body and in accordance with its bye-laws
member thereof or to a person who will be admitted as a member of the soci

(2) on the death of such a member, his possession of and interest in,
such land held by him under the society shall come to his nominee in acco
with the provisions of section 23 or in the first eligible heir according to se;
in age willing to become a member of the society ;

(3) if no nominee or heir becomes a member the possession of and i
in, such land of the deceased, shall vest in the society, which shall pay to the

‘nee or the heir, a sum equivalent to the value of the share and interest o
deceased member and any other sum due from the society as determined in a
ance with this Act or rules framed thereunder after deducting all dues which
deceased member owned to the society ;
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(4) if there is no person qualified to succeed to the share or interest of the
deceased member the society shall pay to his heir, executor or the legal representa-
tive as the case may be, a sum equivalent to the value of the share and interest
of the deceased member as determined in accordance with the rules after deduct-
ing the dues of the deceased to the society ;

(5) when in any other case a member ceases to be a member of such
a society under this Act, rules or bye-laws, his possession of and interest in, any
such land held by him under the society shall come to the society. If the bye-
laws allow and if the share and interest of the member is not forfeited under this
Act or rules framed thereunder, the society shall pay to the ceased member a sum

4 cquivalent to the value of the share and interest of such member and any other

sum due to him from the society after deducting his debts to the society, if any ;

(6) no land held under a registered society specified in sub-section (1) by
a member thereof, or vested under sub-section (2) in the heir or nominee of such
member, shall be attachable in any suit or proceeding for the recovery of any
debt other than a debt due to the society or to a member thereof ;

(7) no land shall vest in such a society by reason of the provisions of this

section unless it is owned by the society or has been leased to the society and,
if the society holds the land by lease or contract, the land shall vest in the society
only during the pendency of the lease or contract.
.- 28. Right of a registered society to pay prior debts of a mortgagor.—
4 (1) Where a mortgage is executed in favour of a registered society for payment
of prior debts or part thereof, of the mortgagor secured on the mortgaged pro-
perty, the registered society may. notwithstanding the provisions of sections 83
and 84 of the Transfer of Property Act, 1882 (IV of 1882), by notice in writing
and served by registered post with acknowledgment due, require any person to
whom any such debt is due to receive payment of such debt or part thereof from
the society at its registered office within such period as may be specified in the
notice.

(2) The person on whom such notice is served shall be bound to receive

4 payment of the amount offered by the society, but where there is disagreement

or dispute between the mortgagor and such person as regards the amount of the
| debt, or where the society tenders less than the agreed amount of debt, the receipt
4 of the sum offered by the society shall not debar such person from enforcing
4 his right to recover the balance claimed by him.

(3) If any such person refused to receive such notice or such payment, such
debt or part thercof as the case may be, shall cease to carry interest from the
expiration of the period specified in the notice and the property mortgaged under
sub-section (1) shall be deemed to have been freed from the encumbrance of
such prior mortgage.

(4) No society shall advance a loan on a mortgage without taking a declara-
tion from the prospective mortgagor as to the names of prior mortgagees of the
property in question, if any.

29. Restrictions on mortgaged property.—Where land is mortgaged to a

4 registered society—(1) the mortgagor shall not be entitled without the approval

of the society to transfer or morigage his equity of redemption or to create a

4 charge upon or lcase out such property for a period exceeding three years.

(2) If the mortgaged property at any time is wholly or partially destroyed
or the security is rendered insufficient due to fall in value or for any other reason
and the mortgagor having been given a reasonable opportunity by the society
of providing for further security sufficient to cover the loan or of repaying the
loan with interest or such portion of the loan as may be determined by the super-
visory, managing or controlling body and the mortgagor having failed to provide
such security or repay such portion of the loan, the whole of the loan or such
uncovered portion shall be deemed to fall due at once and recoverable through
a co-operative demand certificate.



-(3) Notwithstanding anything contained in the Transfer of Property A
1882 (IV of 1882), the mortgaged property, in case of default of payment of morts
~gage money orany part thereof, may be sold by the society as prescribed by rul
in addition to any other remedy available to it, without the intervention of f
court, if a power of sale without the intervention of court is expressly conferr:
' by the mortgage deed, provided the society serves a notice in writing by register
post demanding payment of the mortgage money with interest, or part thereol
upon 'the mortgagor or, any person having an interest in or charge upon
mortgaged property or the equity of redemption who has previously notified
society of such interest or charge in writing or any surety, and if default h
been ‘made in payment of the loan or part thereof for three months after su
service of notice. Provided that any party aggrieved by an action taken by
registered society under this section may prefer an appeal to the Registr
within thirty days from the date of the sale. His decision shall be final.

30. - Bar to certain claim.—All payments and transfer made by a register
society under this chapter, shall be valid and effectual against any demand ma
upon the society by any other person. :

CHAPTER 1V
Management

- 31. General Assembly.—(1) The General Assembly of a registered sociel
“shall consist of all those who are eligible to vote at general meetings of
- gociety.

(2) (a) Every member of a registered society and every ex-officio membe
- the Administrative Council or managing body of such society, unless under sof
temporary disqualification, shall have the right to attend any general meeting -
the society and to exercise his vote at such meeting. Provided that the bye-las
of a registered ‘society may prescribe— :
(i) ‘that a registered society affiliated to such society may have more tha
one representative entitled to vote at general meetings of the society ; and '
_ (i) that only one-third of the members of the General Assembly, excl
ex-officio “members, may be individual members, the other two-third bein
representatives of affiliated registered societies. s
¥ “(b) When the bye-laws of a registered society contain the provision of su
section (2) (a) (ii), if the number of individual members exceed one-third of th
total membership of the society, the individual members shall elect at a speci
‘meeting, to' be called by the Secretary of the society not more than one mo
before the annual general meeting in the manner prescribed.in the bye-laws. f
annual general meetings, those individual members ‘who, as the representative
of the body of individual members, shall form the one-third membershi
of the General Assembly for the purpose of voting at the annual e
other meetings of the General Assembly during the ensuing year, only such elec
representatives having the right to attend and vote at such general meetings.
*(3) The supreme authority of a registered society shall be vested in the Ge
ral Assembly. < Provided that during the pendency of any loan or service from-
‘Government, or any other creditor secured at the instance of the Government, i
supreme authority in respect of any matter adversely affecting the interests of
Government or the said creditor touching such loan or service shall be vested
the *[State] Government or the Registrar, as may be provided in the bye-laws,
-any person authorised by them in writing, and may extend to the appointment
officers to hold any of the offices of the society or any persons to be ex-off

TsSubstitated by A.O., 1950 for “Provincial”.
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embers of the Administrative Council, managing body or any committee of the
ociety even if not members of the society. This supreme authority of the Govern-
ent-or Registrar may also be excercised in the absence of: any loan or service:
hen the Government or Registrar, as the case may be, deem their intervention
0 be necessary in the interests of the members of ‘the society or of the Co-operative
imovement in general. The Government or the Registrar as the case may- be, may
- the salary of any such appointed officer and declare it to be a charge on the
ciety. They may cancel any such appointments made by them.

(4) An annual or special -meeting of- the ‘General -Assembly shall be sum-
rmoned and shall exercise its authority and perform its' functions in such manner
may-be prescribed in the bye-laws of the society,

32. Annual: Meeting of General Assembly.—(1) A general meeting to be
rmed the annual general meeting of the General Assembly of a registered society
l.be held at least once in every Co-operative year for the purpose of—

(a) electing members to the Administrative Council, managing body and

her committees of the society, the Chairman, Vice-Chairman, and other oftice-:
earers, as may be provided in the bye-laws, and fixing such fees, salaries or other
emuneration as prescribed in the bye-laws ; provided that the Government may
escribe by rules the qualifications necessary for office-bearers and employees ;-
: (b) electing an internal auditor or auditors, who shall not be membe
‘the Administrative Council or governing body, ‘and fixing the remuneration
, (¢) considering the annual report of the Administrative Council or, if the
be no Administrative Council, of the managing body, audit report and audit

nual accounts and balance sheets and reviewing the working of the socief
during the preceding Co-operative year ; Seiehy
(d) deciding how profits are to be distributed in accordance with the bye~

WS ;
(e) passing the annual budget and approving the programme of wor

the ensuing year ; : A T
(f) fixing the maximum amount of liability to be incurred during
suing year and the maximum rate of interest payable on' deposits ; and
(g) considering such other business as may be placed before the meet
accordance with the bye-laws. it
(2) Such meeting shall be held not more than fifteen months after the: da
the last preceding meeting held under sub-section (1) and unless ‘the Regis
r on special grounds extend the period, within three months of the receip
he statutory annual audit report. g

. 33. Special meeting of General Assembly.—(1) A Special Meeting of

eral Assembly shall be called— e o
(a) at the instance of the Administrative Council or if there be no Ad

trative Council of the managing body ; ; i)
(b) at the request of the Chairman of the society ; CERGes
(¢) on a requisition signed by one-tenth of the members of the Gener:

sembly or twenty members, whichever is less; or Srdihe
(d) at the instance of the Registrar.

(2) The Registrar himself or any person authorised by him in this beh
writing, may, by special order call a special meeting of the General Ass
any time and shall call such a meeting upon the failure of the sc _
meeting on the requisition by the members or at the instance of the
er sub-section (1). : ' b e i
(3) Notwithstanding any rule or bye-law prescribing the method of sum-
moning or period of notice for a General Assembly, the Registrar or -any person
duthorised by him in this behalf, may specify the time, place, business for the
eeting and manner of convening it. : 5




280

34. Administrative Council.—The management of every registered socief
shall vest in the managing body of the socicty, except in the case of a socie
which for administrative convenience necessitated by reasons such as wide ar
of operation, that responsibility shall vest in an Administrative Council.
Administrative Council, the managing body and committees of a society shalls
be constituted in accordance with the bye-laws of the society which shall specify
the composition of such bodies, their powers, functions, duties, method of sum
moning meetings and procedure.

35. Power to depute Government servant to manage the affairs of a society.—
The *[State] Government may, on the application of a registered society and on
such conditions as may be determined, depute Government officials to the servi _
of the society for the purpose of managing its affairs and the official shall exercise
such powers and perform such duties as may be determined.

36. Dissolution or reconstruction of the Administrative Council, managing
body or any committee of a society.—(1) When the Registrar is satisfied, after an
inspection or enquiry under section 60 or 61 for reasons to be recorded in writing,
that the Administrative Council, managing body or any commitice of a registered
society is not functioning properly or according to this Act, rules or bye-laws,
he may, after giving the offending body an opportunity to state its case, direct
under clause (d) of sub-section (I) of section 33, that a special general meeting
of the General Assembly be ealled within a time to be specified to dissolye
the Administrative Council, managing body or committee concerned and to elect
a new one. Provided that, if in the opinion of the Registrar it is necessary as
an emergent measure to suspend the offending body forthwith, he may do so
and shall appoint a person or persons, on such conditions as prescribed by him,
to be in full control of the suspended body until a new body has been elected or
action has been taken in' accordance with section 37. :

(2) The Registrar may, for reasons to be recorded, specify in the direction
made under sub-section (1) that all or any of the outgoing members of the
dissolved body shall be disqualified for such i ; i
as he may determine, for clection or appointment as an officer of the society or
for service on any of its bodies. :

(3) An appeal shall lie to the *[State] Government against an order of
the Registrar disqualifying a member of a society for election or appointment
within two months from the receipt of the order.

37. Dissolution of Administrative Council, managing body or any com-
miftee and appointment of persons to manage the affairs of a Society.—If the
Administrative Council, managing body or any committee as the case may be,
of a society is not dissolved and reconstituted within the time specified by the
Registrar under section 36, he may by order in writing dissolve such body and
shall thereupon appoint a person or persons, on such conditions as prescribed
by him, to manage the affairs of the society for such period not exceeding one
year when he shall arrange for the constitution of a new body to take the
place of the dissolved body. The Registrar may extend this period from time

to time as he may deem fit; provided that the aggregate of such periods shall
not exceed three years, [

38. Tenure of office of the person appointed under section 37.
appointed under section 37 shall hold office until the
managing body or committee, as the case ma
ment is cancelled by the Registrar,

—The persb
! Administrative Coun
y be, is reconstituted or his appo

*Substituted by A.O., 1950 for “Provincial”,
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: 39. Powers of person appointed under section 37.—During the fenure of
Hoffice of a person appointed under section 37 such person shall, subject to the
4 control of the Registrar, excrcise all the powers and perform all the functions and
duties which may be exercised or performed by the superseded body under the
4 provisions of this Act, rules or bye-laws.

CHAPTER ¥V
Duties of Registered Society

4 10, Address of Society.—FEvery registered society shall have a rvegistered

Jaddress, to which all notices and communications may be sent and shall send

Qootice in writing of every change thereof. within thirty days of such change,

d1o the Registrar and to the affiliating society if any.

3 41, Prescription and inspection of documents.—(1) Every registered society

4 shall keep and allow inspection free of charge by any member of the society

§and such other persons as may be preseribed at all reasonable times at the office

Jof the society—

1 (a) A copy of this Act.

(h) A copy of the rules framed under this Act.

(¢) A copy of the bye-laws of the society.

() A copy of all rules framed under the byc-laws of the society,

(e) Annual balance sheet authenticated by the Audit Officer. and

; (f) Such other books, forms, registers or other documents as may be pies-

A cribed by the Registrar,

; (2) A socicty shall deliver to every member on payment of a sum prescribed

by the society’s bye-laws or rules. copies of documents certified to be true copies.
42. Restrictions on borrowing,—A registered society may receive deposits

4 and may borrow from its members and from persons who are not members 10

4 cuch cxtent and on such conditions as may be prescribed in the Act and bye-laws.

43. Power of Government to give financial assistance.—Notwithetanding

anything contained in any law for the time being inforce. the [State]' Govern-

ment may grant loans to, take shares in. guaraptee the principal or the interest

or both in respect of debentures issued by or give financial assistance in any other

form to, any registered society, which puts forward a satisfactory scheme for

the utilisation of the funds so raised. The [State]' Government may —recover

from any socicty out of ils net profit in any vear all or any part of such financial

assistance.

44. Restrictions on loans.—(1) A registered society shall not give loans-—

(a) to any person other than a member except with the general or special

sanction of the Registrar ; provided that a loan may be given to a depositor of

the society on the security of his deposit, or

(h) to a member in excess cither of the maximum or of the normal credit
determined by the socicty for that member in accordance with its bye-laws .
provided that in assessing normal credit the managing body shall take a full
statement as to the member’s means of carning,

(¢) on the security of movable property or future mwovable property, unless
the movable property is placed with the society,

(1) on personal security without sureties. unless the borrowing member
has uncncumbered immovable property or attachable funded assets sufficient to
cover the loan and a full statement of such securities is submitted by the borrower
and the truth of the statement is ascertained by the managing body.

(¢) on personal security with sureties, unless the borrowing member and
his sureties together have unencumbered immovable property or attachable funded

isubstituted by the A.OQ. 1950 for “Provincial”,
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assets sufficient fo cover the loan and a full statement of such securit
submitted by the borrower and the suretics scparately and the truth
statements is ascertained by the managing body,
(f) on personal security, with or without sureties, unless the loan is
short period not exceeding the time required to reap the benefit of the loa
in no case exceeding three years. :
(2) (a) Notwithstanding the provisions of sub-clauses (1) (b), (d) an
a loan may be given on personal security provided that the managing bo
the society is satisfied as to the credit of the borrower and has taken -from
a scheme for the utilisation of the loan and has ascertained the teuth of the |
ments contained in the scheme and the bona fides of the borrowing memby
(b) the resolution of the managing body granting a loan under this se
shall contain the names of all assenting members : provided that. if such names.
omitted from the proceedings of the meeting, the Chairman and Secretary |
be held jointly and scverally responsible for the issue of the loan,
(c) notwithstanding the provisions of sub-clauses (1) (b) to () and (2)
and (b), a registered society may issuc a loan on mortgage or valuable sccuti
(d) no person shall be accepted as a surcty for any borrower unless:
is also a member of the same registered socicty. :
(3) A registered society. the primary object of which is not the issue
loans. shall open a separate accounting or finance or banking branch in ac
ance with its bye-laws and frame rules for the conduct of business in 51
branch before it issues any loans and such rules shall first be approved b
Registrar.
45. Office-bearcr of society is required to furnish information and prodi
documents.—(1) Every office-bearer of a registered society shall produce do
ments and books of account, cash balance in his custody, and appear bef
and furnish such information in regard to the transactions or working of |
society as may be required of him by the Registrar, or persons authorize
the Registrar in this behalf, an audit officer, arbitrator, liquidator or any per
conducting an inspection or inquiry under the provisions of this Act and the
Rules made thereunder. .
(2) (a) At any sale of property, movable or immovable, held under this /
or rules framed thereunder. no office-bearcr of the registered society concer
or any person having any duty to perform in connection with such sale, sh

such property. 3 Y _
- (b) Any office-bearer of a socicty or a liquidator may on behalf of
soctety bid and purchase at a sale of mortgaged property.

CHAPTER VI
Privileges of Registered Societics

46. Prior claim of a sociefy.—(1) Notwithstanding anything contained
sections 60 and 61 of the Code of Civil Procedure, 1908 (V of 1908), any d
or outstanding demand due to a registered society by any member, surety, p
member, or the estate of any deceased member shall be a first charge, :

(a) if such debt or demand is due in respect of the supply, or any loan
provide the means of such supply, of seed. manure. labour, fod
for cattle or any other thing incidental to the conduct of agricultu

- operations—upon the crops or agricultural produce of such memb
past member or belonging to the estate of such deceased member, a
any time within two years from the date of such supply or loan or from
the date on which the last instalment of such supply or loan became
repayable ; ;
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(b) if such debt or demand is due in respect of (ke supply of or any loan
for the purchase of cattle, agricultural implements or winchouses Tor
the storage of agricaliural produce—in the manner and to the extent
aforesaid upon the crops or agriculiural produce of such member,
past member or belonging to the estate of such deceased member and
also upon the caitle, agricultural implements or warehouse thus sup-
plied or purchased wholly or in part from any such loan ;

(c) if such debt or demand is due in respect of the supply of, or any loan

‘ for the purchase of raw materials, indusirial implements, machinery,
workshop, warehouses or business premises,—upon the raw materials
or other things supplied or Murchased by such member, past member
or the deceased member wholly or in part from any such loan and
also upon any articles manufactured from raw materials or with im-
plements or machinery so supplied or purchased wholly or in part
from any such loan ;

(o) if such debt or demand is due in respect of any loan for the purchase,
improvement or redemption of land or for the purchase or construc-
tiou of any house, building or any portion thereof,—upon the land
purchased, improved or redeemed or the house or building so pur-
chased or coustructed by such member, past member or the deceased
member from any such loan,

(2) Nothing in this section shall alfect die claims of any bona fide purchaser
i transferee for value withiout notice.

47, Charge und set off in respect of shares or inferest of members—A regis-
ered society shall have a charge upon the share or inierest in the Capital and
m the deposits of a mentber or past member or deceased member and upon any
fividend, bonus or surplus payable to a member or past membet or the estate

of a deceased member in respect of any debt due fromn such member or past
Anember or estate of such deceased member to the society, and may set off any
fum credited or payable w a member or past member or estate of a deceased
dneraber in or towards payment of any such debt.

4 48, Deduction of duss from salary of members.—If a member of a registered
Qocicty, who is an employee of the Government or any local authority, takes a
ban from a society and contracts to repay it by instalments, and authorises the
ocicty 1o recover such instalments by deduction from his salary, the person
ho disbwrses any amount payable o such member as salary or remuneration
i ropoct of such cmploymeng shall, on demand from the society, deduct the
mount of such instabment from the amount disbursed to such member as salary
md shall forthwith remit to the society the amount so deducted,

49, Exewiplion from compobsory registrativa and personsl attendance for
ppisteation of mstramente.~Nothing i cliuses (b) and (¢) of sub-section (1) of
Jction 17 of the Tndian Registration Act, 1908 (XVI of 1908), shall apply to :—
4 (1) ony insirument relating to shares in a registered sociely, notwithstanding
Jhat assets of such society consists in whole or in part of immovable property ; or
§ (2) any debenture issued by any such society and not creating, declaring,
Qusigning, hmiting or exiingoishing any right, tile or iuterest (o or in immovable
roperty, except i 50 far as it entitles the holder w the security afforded by a
Fregisteved iustrument whereby the society has mortgaged, conveyed or otherwise
Qransforred the whole or part of its immovable property or any interest therein
o trustees upon trust for the benetit of the holder of such debentures ; or
4 (3) any endorsement upon or transfer of any debenture issued by any such
. Aocicty.

4 (@) Notwithstanding anything contained in the Indian Registration Act, 1908,
i shall not be necessary for any office bearer of a registered society or a figui=
fiator of a society to appear in person of by agent at any registration office in




T T

284

any proceeding connected with the registration of any instrument executed
him in his official capacity or to sign as provided in section 58 of that Act.

(5) Where any instrument is so executed, the registering officer to w
such instrument is presented for registration may, if he thinks fit, refer to s
office bearer or liquidator for information regarding the same and on b
satisfied of the execution thereof, shall register the instrument.

50. Power to remit certain duties, fees, ete.—(l) The [State]! Govern
may by general or special order in the case of a registered society or class @
registered societies remit any tax, cess or fee payable under any law for {
time being in force or the rules thercunder in respect of which they are cor
petent to remit such tax, cess or fee.

(2) The ![State] Government may, in respect of any registered society
class of registered societies, by notification in the official gazetie, remit—

(a) the stamp duty other than stamp duties falling within [item 91 or
in list 1 of the Seventh Schedule to the Constitution of India]* in res
of any instrument executed by, or on behalf of, or in favour
a registered society or by an officer or on behalf of a member thereof,
relating to the business of such society or any class of such instruments,
operative demand certificates or decisions awards or orders of Registrar or
trators under this Act, in cases where, but for such remission, the regist
society, officer or member thereof, as the case may be, would be liable to p
the stamp duty chargeable under any law for the time being in force, in respe
of such instrument, and :

(b) any fee payable by a registered society under any law for the
being in force for the registration of documents or of court fee for the {is
being in force. -

CHAPTER VII

Property and Funds of Registered Society

4 dSl. Investment of Funds.—(1) A registered society may invest or deposi
unds—
(a) in a Government Savings Bank, or
(b) in any of the securities specified in section 20 of the Indian Trust
1882, other than those specified in clause (e) of that section, or
(¢) with the sanction of the Registrar, in the shares or debentures of.
the security of any other registered society, or
(d) with any registered society, bank or persons carrying on the bus
of banking approved for this purpose by the Registrar, or
- (e) in any other mode permitted by the bye-laws. :
~(2) Such investment shall be accounted for separately from the Reserve 1 i
of the registered society.
52. Reserve Fund.—1) Bvery registered society shall maintain a Re
Fund formed from its profits and carry to the fund in each year not less
twenty per centum of its net profits. :
(2) The Reserve Fund shall be invested separately in any of the wa
prescribed in section 51 or, with the sanction of the Registrar, in immoy
operty required for the furtherance of the activities of the society. Any s
investment shall be deemed to constitute Reserve Fund. No instrument sec

a loan on a Reserve Fund shall be valid. :

N

- S8ubstituted by the A.O., 1950 for “Provincial”.
‘2Substituted by the Assam Co-operative Societies (Amendment) Act, 19
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. (3) The Reserve Fund shall not be utilised for any purpose whatsoever
e¢pt with the sanction of the Registrar, who shall accord such sanction only
exceptional circumstances. SR :

53. Distribution of net profit.—After making the allocation to the Reserve
‘und as prescribed in the section 52, the remaining net profits of a registered
ociety may be distributed according to the bye-laws of the society.

54. Restriction on distribution of profits.—(1) Save as may be prescribed,
o distribution of profit shall be made in the case of a registered society with
nlimited liability and no part of the net profit or of a fund of any society shall
e divided by way of dividend, bonus, patronage dividend, rebate or otherwise
mong its members. e T S R R
(2) No dividend, bonus, patronage dividend, or rebate sl )

(a) otherwise than out of net profits certified by the audit officer
been actually realised ; provided that advance patronage dividend ma
1 accordance with the directions of the Registrar and on the certifi
nternal auditor approved by the Registrar; or B
_ {(b) without the previous sanction of the Registrar, if the audit officer
eports that any asset is bad or doubtful and also recommends that such sanction
§ necessary. : e Ak
 (3) Notwithstanding anything contained in this section paymenis may be
made to members as a fixed interest on share capital, if so provided in the bye-

WS, %

CHAPTER VIIIL
Audit

 55. Registrar is responsible for audit.—(1) The Regisirar shall audit or
cause to be audited by some person authorized by him by general or special order
in writing in this behalf the accounts of every registered society and society under
iquidation once at least in every year. Bl

(2) The Registrar or the person authorized by him in this behalf shall at
il reasonable times have free access to the books, accounts, documents, S_G.Ch-riﬁéé:
cash and other properties belonging to or in the custody of the society and may
summon any person in possession or responsible for the custody' of ai-i'-y--' such
books, accounts, documents, securities, cash or other properties to p'ro'd.ﬂi':c.”t'he'
same and -furnish such information in regard (o the transactions and working
of the society at any convenient place or at the headquarters of the soéiéty or
any branch thereof by the same means and, so far as may be, in the same manner
as provided in the Code of Civil Procedure, 1908 (V of 1908).

(3) In respect of every audit of the accounts. a registered society shall pay
ch audit fee as may be prescribed and such fee shall be deemed to be out-
standing dues from the society.

56. Power of the Registrar to have the Accounts written up,—If at the
time of the audit the accounts of a registered society are not complete, the Regis-
trar or with his sanction, the audit officer, may cause the accounts to be written
up at the expense of the society.

57. Nature of aundit—The audit shall include—
(i) a verification of the cash balance and securities ;
: (i) a verification of the balance at the credit of the depositors and cre-
itors and of the amounts due from the debtors of the society ; :
(!ix) an examination of overdue debts, if any ; '
(iv) the valuation of the assets including stock verifications, and liabilities
f the society ; it ' : -
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(v) an examination of the statement of accounts and balance sheets
be prepared by the managing body of the society in such forms as may
preseribed ; '
(vi) a certification of the realised profits; and
(vil) any other relevant matter. ]
58. Audit report——The audit officer shall, within a week from the date o
completion of audit, submit to the registered society, and to the Registrar, together
thih the statement of accounts audited, an audit report including a statemes
0 e

(i) every transaction which appears to him to be contrary to law or
the rules or bye-laws ; {

(ii) every sum which ought to have been but has not been brought into
account ;

(ii1) the amount of deficiency or loss which appears to have resulted fro
any negligence or misconduct or to require further investigation ;

(iv) any money or property belonging to the society which appears to ha
been misappropriated or fraudulently retained by any person ;

(v) any of the assets which appears to him to be bad or doubtful :

(vi) any irregularity in maintaining account; and

(vil) any other relevant matter.

59. Rectification of defects.—A registered society shall be afforded by t
Registrar an opportunity of explaining any defects, or irregularities pointed o
and objected to by the audit officer, and thereafter the society shall, within
such time and in such manner as the Registrar may direct, remedy such defects
and irregularities and report to the Registrar the action taken by it thereon.

CHAPTER IX
Inquiry and Inspection

60. Inquiry by Registrar.—(1) The Registrar may, at any time, of his own
motion or shall at the request of the administrative head in charge of the Civ
Subdivision or other Administrative Area, hold an inquiry or direct some person
authorized by him by order in writing in this behalf, to hold an enquiry into
the constitution, working and financial condition of a registered society.

(2) Such an inquiry shall also be held on the application of — :

(i) the affiliating society, it any, of which the society is @ member and a
debtor ;

(il) a majority of the members of the managing body ;

(iii) one-third of the members of the society, who shall have deposite
such security for costs, if any, as the Registrar may direct ; 5

(iv) creditors representing not less than one half of the borrowed Capit
of the society, who shall have deposited such security for costs, if any, as the
Registrar may direct.

(3) The Registrar shall communicate the result of any enquiry under this
section to the society and to the person at whose request such enquiry was made,

61. Imspection of society—(1) Every registered society shall be liable to
inspection at any time by the Registrar or any person authorized by him in this
behalf by general or special order ; and by any affiliating society if so provided
in its bye-laws.

(2) An inspection of a registered society shall be made by the Regisirar or.
any person authorised by him in this behalf by an order in writing at any tim
on the application of a creditor of a registered society :

Provided that no inspection shall be made under this sub-section unless
(i) the creditor deposits with the Registrar such sum as security for the cosf o
the proposed inspection as the Registrar may require and (ii) the creditor satisfi
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the Registrar that the alleged debt is a sum then due and that he has demanded
payment thereof and has pot received satisfaction within a reasenable time :
Provided further that no inspection shall be conducted under this sub-section
without giving the society an opportunity of being heard.

(3) The result of an inspection under this section shall be communicated
to the society and if held at the instance of a creditor, to the creditor.

62. Cost of ensuiry and inspection—(1) When an inquiry is held under sec-

tion 60(2) or an 1!1\9& fion is made under section 61(2), the Registrar may,

§ alter giving the patties an eoppoitunity of heing heard, apportion the cost or
snch part of the cost a5 he mas deen fit, between the society, the members thereof
or 1he affiliating society ov the creditor or creditors applying for such inspection
ot inguiry, as the case may b, and the officers. former officers, members and
past members of the society,

(2) No expenditure from the fund of 4 registered society shall be incurred

{ for the purpose of defraying any cost in support of any appeal preferred by any

4 person other than the society itself against an order under sub-section (1).

. (3 Any person authorised by the Registrar under sections 60 and 61 shall

4 have all the powers of the Registrar when acting under these sections.

i Hecovery of costs (1) Any sum awarded by way of cost under this section

shall be recoverable through a Co-operative demand certificate

CHAPTER X
Setflement of Digputes

: 0 Reference of digpute.~—Any dispite touching the business of p registered
4 society, other than a dispute 1egarding disciplinary action taken by a society
4 acainst an emplovee of the society, or of the hquidator of a society shall be
4 referred to the Registrar for decision if the paitice  thereto  are  among  the
4 following

3 (n) the society, ils past or present controlling or managing body, any past
A or present officer. agent or employee or the liquidator of the society: or

: (b) member, past member or persons I_l.:i-.n'mg through a member, pas!
4 member or deceased member of the sociaty :

3 () a surety of a member, a pasl mrmhu or deceased member of a society ;
dor
: () any other registered socicty or the liquidator of snch society.

E 64, Settlement of dispute.— (1) The Registrar shall on receipt of a reference
4 under section 63—

fa) decide the dispute himsclf or authovise any other Government Officer
Hto decide the dispute @ or _
: (b refer it for disposal to an arbitrator appointed by the Begistinr or 1o
Qthree arbitrators one to be nominated by each of the partics to the dispate and
Athe third, who shall be nominated by the Beoistrar, o oact as Chatrman Where
§any party to the dispute fails to nominate an arbitrator within ffteen days after
4 the commmication of this notiee, the Regivdrar moay himself make the nomination,
A No legal practitioner may be nominated as an arbitrator by any party to a
{ dispute or hy the Registrar.

() An arbitrator appointed under the nrevious sub-clanse shall be governed
Aby the Indian Arbitration Act, 1940 (3 of 1940\ with such statulory re-cnact-
MAment or moedification thereof as shall from time to fime be made.

: (2) The Registrar may withdraw any reference of such dispute referred
Junder subwsection (1) and may deal with it himself under the said sub-section.
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- (3) Where the Registrar is satigfied that a party to any reference ma
him under section 63 with intent to defeat or delay the execution of any dec!
that may be passed thereon—

(a) is about to dispose of the whole or any part of his property ; or

(b) is about to remove the whole or any part of his property from
local limits of the jurisdiction of the Registrar, the Registrar may, unless
quate security is furnished, direct the conditional attachment of the said prope
or such part thereof as he deems necessary : and such attachment shall ha
the same effect as if it had been made by a competent Civil Court.

CHAPTER XI

Dissolution of Society

65. Cancellation of registration.—(1) If the Registrar, on receipt of
application made upon a resolution adopted in a meeting of the General Assed
bly by a three fourths majority of the members present at the meeting provid
that the notice of dissolution was included in the circulated agenda of the meetin
is of opinion that society ought to be dissolved, he may by an order in writh
cancel the registration of the society.

(2) The Registrar, after an enquiry has been held under section 60 or af
an inspection has been made under section 61, may cancel the registration of
society which—

(i) has not commenced working; or
(ii) has ceased working; or :
(ii1) has ceased to comply materially with any condition as to registratic
in this Act, rules or bye-laws, and
(iv) in his opinion ought to be dissolved.

(3) A copy of the order cancelling the registration of a society shall fort
with be published in the official Gazette by a notice which shall be commu
cated to the society and to any affiliating society concerned by registered
The notice shall contain the name of the liquidator appointed under section 6
who shall take full charge of the socicty forthwith and shall require all clait
against the said society to be made to the liquidator within two months of pu
lication of the notice. All liabilities recorded in the account books of the socie
shall be deemed ipso facto to have been so claimed.

(4) When the cancellation of the registration of a society takes effect,
society shall cease to exist as a corporate body, but shall vest in the liquidatc

(5) Any member of the society may, within two months from the dat
publication of the order of cancellation, appeal to the [State]' Government
such order. 3

(6) Where no appeal is presented within two months from the publicatic
of an order cancelling the registration of the society, the order shall take ¢
on the expity of that period. :

(7) When an appeal is presented within two months of an order of c
cellation. the order shall not take effect until it is confirmed by the [St
Government and such confirmation is communicated to the society by registen

ost.
- 66. Winding wp.—(1) Where an order of cancellation of the registra
of a society is made by the Registrar under section 65, he may appoint a
person to be the liquidator of the society and may remove such person
appoint another in his place.

1Substituted by the A.O., 1950 for “Provincial”.
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4 (2 The liquidator appointed under sub-section (1) shall have power froms
e date of his appointment to take immediate possession of all assets, properties,
Jeffects and actionable claimg of the society or to which the sociely is entitled and
Jof all books, records, cash and other documents pertaining to the business of
qhe society and, in the interests of the society, shall hold charge of the society
rotwithstanding the provisions of section 65, provided that no steps shall be
{laken for the winding up of the society during the pendency of any stay order.

] (3) The liquidator shall, under the general control of the Registrar, have
Jrower, so far as is necessary for the winding up of the society, on behalf of the
Jociety to carry on the business thereof and to do all acts and execute all docu-
qments necessary to such winding up, and in particular shall exercise the follow-
Aing powers :—

_ (a) to institute, compromise and defend suits and otler legal proceedings
don behalf of the society by his nane of office ;

3 (b) to make any compromise or arrangement with any person between
gwvhom and the society there exists any dispute

(c) to determine the debts due to the society by a member, past member
Jor the estate, nominees, heirs or legal representatives of a deceased member ;

; (d) to determine from time to time the contribution to be made or remain-
ging to bz made by the members, past members or by the estates or nominees,
qhbeirs or legal representatives of deceased members or by any officers or former
jofficers, to the assets of the society and (o determine the debts due from such
§members or persons and the cost of liquidation :

3 (¢) to calculate the cost of liquidation and to dzirmine by what persons
§and in what propertion they are to be borne :

i (f) to investigate all claims against the socicty and, subject to the piovistons
qof this Act. to decide questions of priority arising between claimants ;

(2) to pay claims against the society including intersst upto the date of
{cancellation of registration according to their respective priorities, if any, in
ffull or ratcably as the assets including the reserve fund of the society, permit ;
- §the surplus, if any. remaining after payment of claims being applied in payment
gof interest from the dste of such cancellation at a rate fixed -y him but not
4 exceeding the confract rate in any case;

4 (h) to take steps to recover dues according to the provisions of section 83,
4 if necessary @ and

. (i) to dispose of the surplus, if any, remaining afier paying the claims
4 against the society in accordance with section 67 of this Act.

(4) Subject to the provisions of this Act ard rules made thereunder. a
d liguidater appointed under this section shall. in <o far as such powers are
§ necessary for carrying out the purposes of this tection. have power to summon
§ and enforce the attendance of v ifiesses and to compel the production of any
g book, accounts. documents, securities, cash or other properties belonging to or
4 in the custody of the society by the sams means and so far as may be in the
§ same manner as is provided in the case of a civi! court under the Code of Civil
4 Procedure, 1908 (V of 1908).

: (5) Notwithstanding anything contained in any law for the tine being in
4 force, if any landed property is held by a lignidator as such the title over the
4 land sh2ll be complete as soon as the mutation of the name of his office is
§ cffected and no court shall question the title on the ground of dispossession,
want of possession or physical delivery of possession.

67. Distribution of fund of ¢ dissolved socieiy.—Cn dissolution of a society,
the reserve fund and any undisbursed cash in hand shall be applied to discharging
the liabilities of the society and the repayment of the share capital. Any sum,
that may remain, shall be credited to the reserve fund of a society, to be formed
to replace the dissolved society or, if there be no such society to any other
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deserving society existing within the same area of operation and having objects
similar to those of the dissolved society or, if there be no such society to any?
other registered society in Assam, as may be determined by the Registrar.

68. Liquidator to deposit the books and submit a final report.—When the3
affairs of a registered socicty have been wound up, the liquidator shall make af
report to the Registrar, who when satisfied shall order the liquidation proceedings}
to be closed and direct the liquidator te deposit the records wheresoever the?

Registrar thinks fit,

69. Bar of swit—Save in so fir as is expressly provided in this Act, 1n0 |
Civil Court shall take cognizance o/ any matter connected with the winding up |
or dissolution of a society under ihis Act and when a liquidator has been |
appoiated no suit or other legal proceedings shall lie or be proceeded withd
against him except by leave of the Registrar and subject to such terms as hed
may impose. i

CHAPTER XII
Recovery of sums due and Enforcement of obligations

70. Power of Registrar to divect payment of dues.—Notwithstanding any-:
thing contained in Chapter X, the Registrar or such other person as may be:
authorised, in this behalf, may, on his own motion or on the writlen requisition
of a registered society or an afliliating society for the recovery of any loan
due by a defauiting member, after due enquiry, make an award directing pay-
ment by such member of the amount found to be due. :

71." Charge and Surcharge.~(1) Where, as the result of an audit under sec
tion 55. or an enquiry under section 60 or an inspection under section 61 or ag
report made in the course of the winding up of a registered society, it appears 1
to the Registrar that any member. officer or cmployee past or present, of the
society has at any time within a period of four years prior to the date of such &
audit. inspection, inquiry or report. as the casc may be— e

(a) intentionally, whether individually or as an assenting member of anyg
Managing or other controlling body. made or authorized any payment oOr granted 8
any loan which is contrary to the provision of this Act or to the rules or bye-
laws or failed to take timely steps to recover any loan at the due date or if it was®
being improperly utilised : or

(b) was grosslly negligent in respect of any loss or deficiency ; or

(¢) failed to bring into account any sum which ought to have been brought
into account: or i

(d) misappropriated or fraudulently retained any property of the society :

(e) committed breach of trust in relation to the society : 3
the Registrar may inquire into the conduct of such officer or member of thed
managing or other controlling body. 5

(2) The Registrar may similarly inquire into the . conduct relating to the

‘affairs of the society of any member, officer or employee, past or present, of a

registered society on the application of the present controlling or managing body
of the society, or liquidator, or any creditor, or any other registered society to
which the society is affiliated or any contributory.

(3) Upon such enquiry, after giving such member, officer or employee
opportunity of being heard and, in the case of a payment made contrary to the

 provisions of this Act or rule or bye-laws, after affording such member, officar

or employee time to recover the amount of such payment from the payee and
credit it fo the funds of the society. the Registrar may by an order in writing
require such member, officer or employee to pay such sum with interest at suchs
cate as the Registrar may dircet, to the society by way of compensation in respect
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of such paynient or loss or Lo restore such properiy the Keglstrar thinks 11t
and to pay such sum as he Registrar may fix (o mecl the Cosi of the proceedings
under this section. B

(4) Any award made by tihe Registrar under sub-scction (3) shall be reduced
to the form oi Co-operative demand certificate, by the officer authorised (0
issue such certificates.

(5) This section shall apply nowwithstanding thai such member, officer or em-
ployee may by lis uct or omission have incurred in addition criminal lability
under this Act or any other law for the time being in iorce. .

(6) An appeal shall lie to the [Staie]' Goveramient ugainst wi Crder passed
under sub-clause (1) (a) within thirty days ol tie communication of the order.

CHAFTER XIIL
Penalty

72. Prokibition of the use of the word “Uc-vperative™ or “Samabaya”.—
(i) No person other than a society registersd under this or any other Co-operative
Societics Act shall trade or carry on business under any name or litle of which
the word “Co-operative” or its veinacular equivalent “samabaya” is a part:

Provided that nothing in this section shall apply to the use by any person,
or by his successor in interest of any name or title under which he lawfully
traded or carried on business at the commencement of this Act

(2) Whoever contravenes the provisions of this scction shall be punishable
with fine which may extend to fifty rupees, and in the case of a continuing
offence with further fine of five rupess for cach day on which the offence is
continued after conviction therefor.

73, Ponishnent For false retun, false Informuation, disobeying summons,
orders, ete.—If (a) a registered sociely or an oificer or member thereof or any
liquidator, wilfully makes a false return or furnishes false information or wilfully
neglects or refuses to do any act required by this Act or the rules or bye-laws ;
or does anything contrary to this Act or the rules or bye-laws; or

(b) any person wilfully or without reasonable excuse disobeys any sum-
mons, requisition or lawfully written order issued under the provisions of this
Act or does not produce documents. or cash balunce of the society or furnish any
information lawfully required from him by a person zuthorised in this behalf
under the provisions of this Act “for fails 10 maintain  up-to-date accounts,
records and other documents of the Society required to be maintained by him
under this Act or the rules or bye-laws] he shall be punishable with fine which
may extend to five hundred rupees ; and in the case of a continuing ofience a further
fine of five rupces for each day on which the offence is continued after conviction
therefor.

74, Punishment for disposing property in contravention of section 46.—
Any member, past member or the nominee, heir or legal representative of a
deceased member removing or otherwise disposing of, or suffering to be removed
or otherwise disposed of, any property on which & registered society holds a first
charge under section 46 with intent 1o defraud the society or with such intent
doing any other act to the prejudice of the society’s first charge, shall be punish-
able with fine not exceeding five hundred rupees.

iSubstituted by the A.O., 1950 for “Provincial”, _ B
2Inserted by the Assam Co-operative Societies (Amendment) Act, 1953.
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75. Penalty for certain risdemeanours.—Where it appears to the Registre

that any person has contravened the provisions of this Act, the rules or bye-laws
(a) by sitting or voting or exercising his rights as a member, or as a men

ber of any managing or controlling body, or voting in the affairs of a registere
society as a represcntative of another society which is a member of such societ;
when such person was not entitled so to sit, vote or cxercise such rights, as th
tase may be, or ;
(b) by utilisiig
granted, i
the Registrar may, after affording such person an opportunity to be heard, b
an order iz writing dircet him to pay the assets of the society by way of penalt
such sum not exceeding fifty rupees as the Registrar thinks fit. 3
76. Pewer to enforce performance of 0bligalions.-—NoLwithstanding anythin
contained in this Act, where any registered society is required to take any actio
under this Act, the rules or bye-laws and such action is not taken within th
time provided in this Act, the rules or bye-laws or within such time as th
Registrar may specify by a notice in writing, where no time is so provided, t
Registrar may call upon any officer of the society whom he considers to b
responsible for the carrying out the dircctions, and after giving such office
an opportunity, to be heard, may require him to pay to the assets of the societs

such sum not exceeding twenty-five rupees as the Registrar may think fit for eac]
day until the Registrar’s directions are carried out, '

77. Cognizance of offences.—(1) No court inferior ot
the second class shall try any offence under this Act,

(2) No prosecution for an offence under this Act shall be instituted withon
the previous sanction of the Registrar.

(3) Offenccs under this Act may be tried summarily,

a loan for a purpose different from that for which it wa

hat of a Magistrate o

CHAPTER XIV
Jurisdiction

78. Indemnity—No suit, proceeding or prosecution whatever shall lie
against the Registrar or any person acting on his authority, or against any liquis
dator in respect of anything done or purporting to be done in good faith under
this Act, ‘

79. Bar to jurisdiction of Courts.— (1) Save as provided in this Act, no Civil
or Revenue Court shall have any jurisdiction in respect of-—

(a) registration of a registered society or its bye-laws or amendments of.
bye-laws ; or i ;
(b) the dissolution of a managing or controlling body and the manag
ment of the affairs ‘of the society on dissolution thereof ; or
(¢) any dispute referred to the Registrar: or :
. (d) any matter in relation to the winding up and dissolution of a registered.
soclety. :

(2) Save as provided in this Act, no order, decision
or working of the affairs of a registered society shall b
set aside, modified, revised or declared void i
soever except on grounds of jurisdiction. '

80. Appeal or review.—(1) Except where otherwise expressly provided t
the contrary an appeal shall lie to the Registrar from the isi ;
this Act or rules framed thereunder by any Government Officer, liquidator or
non-official helper appointed under sub-section (3)-of section 3. ; B

(2) The Registrar may review any order passed by him at any time within
two months from the communication of such order, ' Sy

or.award under this A¢
e liable to be challeng

L]
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] (3) Save as piovided in this Act or rules, no appeal shali lie {0 the [Slate]t
4 Government against any order of the Regisirar, eXcept on a queston of iaw,
§and provided such appeal is preferred witiin two months of the cominunication
4 of such orcer,
; (4) Any appcilate auihority and the Registrar in case Of review may pass
4any stay order pending any appeai or review sefore such ain authorivy, and may
Jaward costs against any party appealing or petitioning for review if such appeal
q0r review petition is considered faisc., vexatious or frivolous by the authority
§ concerned.
81. Power of atiachmont of properdy.—Where the Regisirar or such gazetted
{ officer as may have powers delezated o him under section 83 ig satisfied thai any
qperson holiing properiy wi hin his jurisdiction with intent to defeat or delay
1 the execution of any order, under & Co-operative demaid certificate for recovery
4 of dues, or with inient to avoid payment of dues from such person under this Act,
d rules or bye-laws—
(a) is aboui to disposc of the whole or any part of suci property ; or
(b) is about to remove the whaie ar any part of such properiy from e

ocal limits of the jurisdiciion of the Registrar or of such gazeited olicer may,

unless adequate security is wurnisiicd, a5 he may require, direct the conditional
4 attachment of the said property or such part thercof as he thinks necessary,

notwithstanding that the ciz'mant or owner of the property may reside clsewhere,
qand such attachment shall have the same force and effect as if it had been made
4by a competent Civil Court and shall continue in force until withdrawn or
4 cancelled.
- 82. Registrar to be {ivii Court igy ceiisin purposes.—7he Registrar or any
g person empowered by him in this beaall shali be deemed, when cxercising any
jpowers under this Act for the recovery of any amount by attachment and sale
gor by the sale without attachment of any properly, or when passing any orders
jon any application made (o him for such feeovery or fo take any siep-in-aid of
{such recovery, to be a Civil Court for ihe purpose of Article 182 of the First
4 5chedule to the Indian Limitation Act, 1905 (IX of 1908).
: 83. Recovery of sums due~(i) All dues recoverable under this Act or
4Rules framed thercunder shall be reduced to the form of a Co-operative demand
Jcertificate, as in Schedule A over the signature of the Registrar or of such gazetted
jofficers as may have powers delegated o {hem by the Registrar in this behalf
jand shall be recovered as an arrcar of jand revenue and shall be paid to the
Jcertificate holder or his authorised nominze,  Such certificaie shall be in the name
§of the claimant and shall be delivered o him.
3 (2) Not more than one officer in ecach civil subdivision
{tive area shall be vested with the power to issue Co-

or other administra-
operative demand certificates
3 any application for a certificate
unless the claimant’s registered address falls within his area of jurisdiction,
The Registrar shall not entertain any application for a Co-operative demand
certificate from any claimant whose registered address falls within the jurisdic-
tion of any officer who has been invested with the power to issue such certificates,
[Explanation— The certificate officer’ means the officer so defined in, and
the ‘prescribed form’ means the form so prescribed under the Bengal Public
Demands Recovery Act, 1913].
1 (3) For the purposc of this section a member of an affiliated society shall
gbe deemed to be a member of the affiliating society and loans due to the affiliated
fsociety shall be deemed 2lso to be loans due to the affiliating society to the

cxtent that loans from the affiliating society to the affiliated society are outstanding

"Substituted by the A.O., 1950 for “Provincial”
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and cannot be recovered from the affiliated society directly, provided
more than one demand certificate may be execuicd against a single loan.

84. Registrar may order a meeting of creditors.—(1) Notwithstandin
thing contained in this Act, where a compromise Or arrangement is prop
between a registered society and its creditor or creditors or any class of the
the Registrar, upon an application made by a registered society or by lign
in case of a sociely in respect of which an order has been passed for the win
up thereof, or by a creditor or creditors or any class of creditors, may ordi
meeting of the creditors. ;

(2) If a majority in number of creditors or the class of creditors as
case may be, representing claims to three-fourths of the debts due by the sox
to the creditors or class of creditors, at a meeting  agree to any compromis
arrangement and if the Registrar agrees to such compromise or arrangement
gives his sanction then the compromise or the arrangement shall be bindin
all the creditors or class of creditors and also on the society or on the liquidal
in the case of a society in respect of which an order has been passed for
winding up thereof, and on ali persons who may be required by the liquid
to contribute to the assets of the society.

CHAPTER XV
Miscellaneous

85. Society to be a body corporate.—Every registered society shall be
ed to be a body corporatc by the name under which it is registered, with
petual succession and a common seal, and with power to hold property, to e
into contracts, to institute and defend suits and other legal proceedings .and
do all things necessary for the purposes for which it was constituted. :

86. Register of members—Any register or list of members or shares
by any registered society shall be prima facie evidence of any of the foll
particulars entered therein—

(a) the date on which the name of any person was entered in such regi
or list as a member; and :
(b) the date on which any such member ceased fo be a member,

87. Entries in books of regisiered society shall be received as prima f
evidence—(1) A copy of any entry in a book of a registered society, regul
kept in the course of business shall, if certified by the Chairman or Secref
of the society, be received in any suit or legal proceeding as prima facie evic
of the existence of such entry, and. shall be admitted as evidence of the mat]
transactions and accounts therein recorded in every case where, and to the
extent as the original entry itself is admissible, ;

(2) No officer or liquidator of a registered society and no officer in wh
office the books of a registered society are deposited after liquidation shal
.any legal proceedings to which the society or the liquidator is not a pa
compelled to produce any of the society’s books the contents of which can
proved under sub-section (1) or to appear as a witness to prove the matfs
trahsactions and accounts therein recorded, unless specially so directed b
order of the Court or the arbitrator. _
; 88. < Savings of existing societies.—(1) Every society existing at the
mencement of this Act which has been registered or deemed to have been:
tered under the Co-operative Societies Act, 1912 (II of 1912), shall be' dee
to be registered under this Act; and its bye-laws shall, in so far ag they are :
inconsistent with the provisions of this Act continue in foree until altered
rescinded and shall to such extent be deemed to be registered under this Act.



(2) All appointments, rules and ordets made, notifi _
transactions entered into and al suits and other proceeding
said Act shall continue and shall, so far as may be, be

pectively made, issued, entered into or instituted under  this

89. Construction of refevences fo Act II of 1912—
operative Socicties Act, 1912, ‘occurring in any enactm
uthority in India and for the time being in force in Assam
on of any such enactment thereto, be construed as refer
anything done, or any proceeding commenced in pursuance o
or after the commencement of this Act shall be deemed to have
¢ to have commenced and to have had effect as if the reference in St
nt to the Co-operative Socicties Act, 1912, had been a reference to.
md no such thing or procecding shall be deemed to have been inval
tound that such enactment did not refer io this Act. i
- 90. Act VII of 1913 not to apply.—The provisions of the Indian
lict, 1913 shall not apply to registered societies. e

91. Acts of Societies, ete., not to be invalidated by certain defects—(1) N
ot of a registered society or of a managing or controlling body or of any officer
it liquidator done in good faith in pursuance of the business of the ‘societysh

'« deemed to be invalid by reason only of some defect subsequently discovered
the organisation of the socicty or in the constitution of any such body or
e appointment or election of the officer or liquidator or on the ground ‘th
uch officer or liquidator was disqualified from appointment. :
. (2) No act done in good faith by any person appointed under this Act shall
Ibe invalid merely by reason of the fact that his appointment has been cancelled
bor in consequence of any order subsequently passed under this Act. e
¢ (3) The Registrar shall decide whether any act was done in good faith
fpursuance of the business of a society. e
[ 02, Power to exempt Societies from provisions of the Act.—The ([State]!
Government may, by general or special order, exempt any registered society, or

tlass of registered societics from any of the provisions of this Act or may direct
at such provisions shall apply to such society with such modifications as may

be specified in the order.

. 93, Rules and bye-laws not fo he deemed to go beyond the Ae‘t.——Ruleé :
@framed under this Act and bye-laws registered under this Act shall not be deemed
lo g0 beyond the provisions of this Act if their effect is not to lessen the degree

control expressly provided for in the Act.

94, Power to exempt societies from conditions as to registration.—Notwith-
nding anything contained in this Act, the [State]' Government may by special
der and subject to such conditions, if any. as it may impose, exempt any society
m any of the requirements of this Act as to registration. :
L 95. Power to order recoupment of expenditure.—Notwithstanding anything
ontained in any law for the time being in force the [State]! Government may,
@by a general or special order, require of every registered society or a class of regis-
& . d socictics to make contribution of such sum annually to be fixed by the Regis-
rar towards the recoupment of administrative expenditure incurred by the Govern-~
ent in respect of inspection. supervision and guidance of ‘a society or class of

kocieties or of any service to such society or class of societies.

tSubstituted by the A.O., 1950 for “Provincial”.
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SCHEDULE A

(See Section 83)

CO-OPERATIVE DEMAND CERTIFICATE

Granted under Section 83 of the Assam Co-operative Societies’ Act, 1950
(To be realised as an arrear of land revenue by the Revenue authority
in whose jurisdiction the judgment debtor’s property is situated).

Case No, of 19

Ewith

District/Subdivision/Political Area.

In the matter Of......ccciiciiiiiiniinsiopniaisiiaioiissidis T ERAah ws e REiss i

_ Versus
- Whereas.................. has made a reference in writing to me complaining
BREAE . YOU:.. i oaciissrsbannss s saans dhnytons sesomt dasuguans oWe R i A sl
tby way of Principal and Rs............... by way of interest up 0. .....cooevniiiunianss
................ of 19...... and have evaded payment of the same and whereas a

Fnotice of demand calling on you to pay the dues within the specified time
‘was served with notice to show cause and whereas you have not paid up
iyour dues specified in the notice and whereas you have not submitted any
: explanation

your explanation is unsatisfactory.

Now therefore, T, under authority of Scction 83 of the Assam Co-operative
Socicties Act, 1949 (Assam Act......... of 1949) do hereby order that the above
‘mentioned sum of Rs.............ocens is due to the above named..........ccoiiinninnn,

......... for the above named...........................who shall pay further interest
n the principal sum at the rate of per cent per annum from.... ....... together

with all costs till the date of realisation.
I further order that right, title and interest Of.........cccooviiiiiiciiiinininiinnni

in the properties set out and described in the Schedule below be sold as an arrear
of land revenue under the provisions of the Assam Land and Revenue
‘Regulation, and that, if the sale proceeds should be found insufficient to dis-
charge the dues with subsequent interest at the above rate till the date of realisa-
tion and costs in full, the balance be realised by attachment and sale of other
‘movable and immovable property of the judgment debtor as an arrear of land

Tevenue.

SCHEDULE B

(See Section 101)
|

No. Short title Extent of repeal

II | The Co-operative | The whole, with the exception of sub-
Societies Act, 1912, section (a) of section 28, and of sub-
section (b) of section 28, so far as it
relates to the stamp duties specified
| in the second paragraph thereof.




